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FOREWORD

Issue

Proposal

Participants

To assure that Elliott Bay and the Duwamish Estuary con-
tinue to support multiple uses and activities over the long
term, federal, state, and local agencies and tribal govern-
ments must manage human activities in a manner that will
minimize conflicts among activities.

The Washington Department of Natural Resources (DNR)
proposed establishing the Elliott Bay cooperative study (the
Co-op) to provide agencies, governments, and other organi-
zations the opportunity to work together to identify and
minimize potential conflicts among activities. In addition,
this cooperative setting provided the participants with the
opportunity to develop a generic conflict resolution plan-
ning method that might be used in other urban bays in
Washington.

Co-op participants included representatives from the Elliott
Bay/Duwamish Restoration Program Panel (the Panel),
including the City of Seattle, the Municipality of Metropol-
itan Seattle (Metro), the Washington Department of Ecolo-
gy (Ecology), the Muckleshoot Indian Tribe, the Suqua-
mish Tribe of the Port Madison Indian Reservation (the
Suquamish Tribe), the National Oceanic and Atmospheric
Administration (NOAA), and the U.S. Fish and Wildlife
Service (FWS); non-Panel agencies and organizations,
including the City of Tukwila, the Port of Seattle, King
County, the Puget Sound Water Quality Authority
(PSWQA), the Washington Department of Fisheries
(WDF), DNR, the Washington Department of Wildlife, the
U.S. Army Corps of Engineers (Corps), the U.S. Environ-
mental Protection Agency (EPA), and the U.S. Coast
Guard; and the Boeing Company (Boeing was involved
because of their extensive ownership on the Duwamish
River, and they were specifically invited by the Panel to
participate in the Panel’s technical working group discus-
sions).
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Sponsors

Report Organization

Report Uses

The funding necessary to facilitate and record the Co-op
meetings and to prepare this summary document was pro-
vided by DNR, the Panel, NOAA, EPA, and the Port of
Seattle. PSWQA provided administrative support to com-
plete these tasks.

Following the Executive Summary, Chapter I provides
some general introductory and background information
related to the formation of the Co-op and the Co-op’s
activities. Chapter II discusses the Co-op’s development of
a generic model process that may be used in conflict reso-
lution and management planning activities in other loca-
tions. Chapter III discusses the major steps taken and
products developed by the Co-op in the application of this
model process in general and to Elliott Bay and the Duwa-
mish Estuary. Chapter IV provides an analysis of the
strengths and weaknesses of the model process in general
and as applied by the Co-op to Elliott Bay and the Duwa-
mish Estuary. Chapter V then sets forth recommendation
for future Co-op activities.

Appendix A provides a list of the Co-op agency and orga-
nization representatives. Appendix B contains the sum-
maries of agency policies and authorities. Appendix C
describes the Elliott Bay management units defined by the
Co-op. Appendix D contains the meeting minutes (avail-
able from DNR).

This document is available to interested agencies and indi-
viduals from DNR.

The information in this document does not represent new
policy and is not binding upon the Co-op participants or
members of the general public. The information provided
herein is intended to be used by Co-op participants as a
coordination tool and by the participants and the general
public as a reference document that may be consulted when
considering future actions in Elliott Bay and the Duwamish
Estuary or when conducting other regional conflict resolu-
tion activities.

Because no formal policy or plan was developed, Co-op
participants determined that it would be inappropriate and
unnecessary to subject the Co-op results to the NEPA/State
Environmental Policy Act (SEPA) public comment and
review process. The level of public involvement will
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EXECUTIVE SUMMARY

BACKGROUND

Elliott Bay and the Duwamish Estuary support a variety of human activities and provide
habitat for numerous species of fish and wildlife. In both the bay and estuary, the
shoreline has been greatly altered to support commercial and recreational vessel navi-
gation; commercial, treaty, and recreational fishing; and retail and industrial operations.
The bay and estuary are also relied on to receive storm water, waste water, and sewage
discharges from industrial and residential sources. These and other human activities and
uses have adversely impacted resources in these water bodies by degrading water quality,
contaminating sediments, and filling nearshore habitat areas. Efforts are now underway
to decrease ongoing pollution by controlling sources and to restore impacted habitat by
remediating contaminated sediments and implementing specific habitat creation projects.

The challenge to state and federal proprietary and regulatory agencies, and local and
tribal governments, is to manage the bay and estuary in a manner that will allow multiple
uses and activities with as little conflict as possible while preserving and restoring
environmental quality and resources. This challenge can only be met by taking a coordi-
nated, long-term management approach involving conflict identification and resolution,
rather than managing each use or activity in isolation of all others and without consider-
ation of future needs and cumulative impacts.

Several recent events, including the following, have highlighted the need for a compre-
hensive management approach involving conflict identification and resolution in Elliott
Bay and the Duwamish Estuary.

The consent decree (United States et. al. v. City of Seattle and the Municipality of
Metropolitan Seattle, Case 90-395 [W.D. Washington]) settling the natural resource
damages lawsuit between the United States et al. and the City of Seattle and Metro
provides funds for source control, sediment remediation, and habitat development proj-
ects in Elliott Bay and the Duwamish Estuary. Decisions about how best to use the
settlement money may affect or conflict with the management concerns of other agencies
that are not party to the consent decree. Thus, to assure the long-term success of source
control, sediment remediation, and habitat development projects, parties to the consent
decree need to be aware of the concerns and priorities of all agencies when deciding how
best to spend the consent decree money.
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Cleanup of the Harbor Island Superfund site (and potentially the Wyckoff site) and the
Port of Seattle’s southwest harbor area will include remediation of contaminated sedi-
ments. Sediment remediation raises important management concerns regarding approp-
riate remedy selection (e.g., requiring consideration of navigation, commerce, and habitat
needs) and the availability of a disposal site.

Several pilot habitat restoration projects are being implemented in the Duwamish Estuary
under the Coastal America process. These projects may also affect or conflict with the
management concerns of agencies not directly involved. Conversely, these projects will
likely provide important lessons in habitat restoration that benefit other parties.

NOAA’s Damage Assessment and Restoration Program (DARP) Seattle office is inter-
ested in developing a long-term habitat restoration planning process that takes a
comprehensive, bay-wide approach. NOAA recognizes that issues such as land use and
sediment remediation plans may affect restoration plans and, therefore, wants to coordi-
nate the restoration planning activities with these other activities.

CO-OP PARTICIPANTS

Co-op participants included representatives from the Panel (including the City of Seattle,
Metro, Ecology, the Muckleshoot Indian Tribe, the Suquamish Tribe, NOAA, and
FWS); non-Panel agencies and organizations (including the City of Tukwila, the Port of
Seattle, King County, PSWQA, WDF, DNR, the Washington Department of Wildlife,
the Corps, EPA, and the U.S. Coast Guard); and the Boeing Company.

A list of the representatives from each of these agencies and organizations, including
addresses, telephone numbers, and fax numbers, is included in Appendix A.

SPONSORS

The funding necessary to facilitate and record the Co-op meetings and to prepare this
summary document was provided by DNR, the Panel, NOAA, EPA, and the Port of
Seattle. PSWQA provided administrative support to complete these tasks.

PROPOSAL AND GOALS

DNR manages state-owned aquatic lands, on behalf of the public, and has a constitutional
directive to ensure that navigation and commerce needs are maintained within harbor
areas. DNR also recognizes that sediment remediation, habitat restoration, and harbor
area development projects, while needed for our environmental and economic health,
may conflict with long-term navigation and commerce needs and other uses (e.g., tribal
fishing, recreational activities) of Elliott Bay and the Duwamish Estuary. Thus, DNR
proposed that the goal of the Co-op should be to work together to identify and minimize

Xif
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potential conflicts between activities in Elliott Bay and the Duwamish Estuary (DNR
1992). This goal was accepted by the Co-op participants. In discussing how the Co-op
might work to reduce potential conflicts, it became evident that the cooperative forum
also provided the participants with a unique opportunity to develop a generic conflict
resolution planning method that might be used in other urban bays in Washington.
Development of such a process then became a second goal of the Co-op. In practice, the
model process was simultaneously developed and applied to Elliott Bay and the
Duwamish Estuary.

CO-OP ACTIVITIES
The Co-op held twelve 4-6 hour meetings between July 13 and December 8, 1992, and
conducted the following activities in the order provided. These activities also defined the
model process. ‘

Defined the Co-op’s Outcomef(s)

The Co-op considered a range of possible outcomes, as illustrated below, to further the
conflict reduction goal for Elliott Bay and the Duwamish Estuary.

Outcome 1 Outcome 2 Outcome 3
Understanding of Handshake Agreement: Bureaucratic Action: Maps, Specific
Participant Concerns Maps, Management Plan and Environmental Impact
and Limitations to Objectives Statement (EIS), Agency Actions

Actions; ldentification
of Regulatory
Authorities

Low Public Involvement » High Public Involvement

Consensus on the final Co-op outcome was not readily achieved, and discussions
regarding the appropriate outcome(s) continued throughout the Co-op process. The
Co-op initially agreed that it would be appropriate to take some interim steps before
deciding whether to develop a formal plan, including a programmatic EIS. Participants
also agreed that the Co-op did not have sufficient funds to complete a programmatic EIS
and that completion of an interim product would be very useful in demonstrating the
degree of interagency cooperation, in identifying and perhaps resolving conflicts, and to
facilitate soliciting the funds needed to prepare a more comprehensive plan, including an
EIS, at a later time.
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Defined the Planning Area Boundaries
The boundaries of the Elliott Bay/Duwamish Estuary study area were defined as follows:

Elliott Bay: Alki Point to West Point, including Elliott Bay

Duwamish Estuary: Includes the length of the East and West Waterways and
the Duwamish Waterway from Puget Sound to the head of
navigation (Turning Basin No. 3)

The shoreward boundary was defined consistent with the Shoreline Management Act as
an upland line 200 ft from the shoreline.

Identified Appropriate Participants

Most of the agencies and organizations that participated in the Co-op process were
identified prior to the start of the Co-op meetings based on their participation on the
Panel or their interest in management of the area. All of the local governments, state
and federal agencies, and Indian tribes with a management interest in activities within the
geographic scope of the defined Elliott Bay/Duwamish Estuary study area were invited
to attend. The Boeing Company owns a substantial amount of property within the study
area and had been asked to participate on the Panel’s technical working group discus-
sions. The complete list of participants is provided Appendix A.

Policy and Regulatory Authority Presentations

Participants gave oral presentations on the policies and regulatory authorities relied upon
in carrying out their management responsibilities in Elliott Bay and the Duwamish Estu-
ary. Written materials addressing these policies and regulatory authorities were also pro-
vided to the Co-op. The purpose of this activity was to familiarize the participants with
the environmental management concerns of other participants and to identify potential
conflicts and overlaps between policies and regulatory authorities. A summary of the
presentation and written materials is provided in Appendix B.

Mapped Elliott Bay and the Duwamish Estuary Into Management Units

The Elliott Bay and Duwamish Estuary study area was mapped into a total of 17 manage-
ment units. The purpose of this activity was to define discrete locations that might
require different management strategies. The seaward boundary for the management
units adjacent to Elliott Bay is defined as the outer harbor line, or the point where the
water is 80 ft deep, whichever is further from the shoreline. The management units
defined for the East, West, and Duwamish waterways span the width of the waterways,
so that all of the submerged land in the waterways is included in one or another manage-
ment unit. As noted above, the shoreward boundaries for the management units are
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defined as an upland line 200 ft from the shoreline. The north/south or east/west bound-
aries of each management unit were established at the point there is a shift in use, activi-
ties, or physical condition. The open-water areas of Elliott Bay were defined as one unit.
The management unit map is provided in Chapter III (page 18).

Developed Management Unit Descriptions

The Co-op developed narrative management unit descriptions, including boundary
definitions and a description of features present in each unit, to accompany the manage-
ment unit map. The information included in these descriptions is intended to provide a
basis for identifying potential conflicts. The described features include the following:

®  Shoreline designations
®  Property ownership
- Submerged lands
- Adjacent uplands
®  Shoreline condition
®  Shoreline uses
®  Proposed uses
®  Navigation
®  Fishing Activities
-  Commercial
- Treaty
- Recreational
®  Habitat type
®m  Habitat use
- Function and evaluation species
®  Physical dynamics
®  Water characteristics
®  Sediment characteristics
- Quality
- Type.

The final version of the management unit descriptions is provided in Appendix C.
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Identified Management Issues

The Co-op developed a list of 10 “issues of concern” that includes specific issues partici-
pants would want addressed in a long-term management plan. In addition, the Co-op
developed a list of 10 other issues that would not (or could not) be directly managed in
a long-term management plan but were recognized as important and, therefore, appropri-
ate for consideration in the context of the planning process. This second list of issues
is referred to as “issues to be considered.” The identified issues of concern and issues
to be considered are set forth in Chapter III (pages 25 and 30).

Identified Compatibilities and Incompatibilities Between Issues of
Concern

The Co-op developed a generic (rather than unit-specific) list of compatibilities and
incompatibilities that may exist between the identified issues of concern to provide a basis
for developing and focusing the content of a management plan for each unit. Because
of the short time available, these statements were completed for only 3 of the 10 identi-
fied issues of concern (i.e., habitat, sediment cleanup, and navigation and commerce).
These issues were selected because they were considered by the Co-op to be the most
immediate and process driving issues of concern. The final compatibility/incompatibility
lists for these three issues are provided in Chapter III (pages 31-43).

Developed Habitat, Sediment Cleanup, and Navigation and Commerce
Map Overlays

The Co-op developed map overlays for the habitat, sediment cleanup, and navigation and
commerce issues to familiarize the participants with the location of present and potential
activities related to these issues, to graphically illustrate where there might be conflicts
among activities, and to display potential conflict resolutions. This activity was again
limited to these three issues because of the limited time and funds available. A map with
all overlay information is provided in the pocket at the back of this report.

Developed Management Strategy Statements

The Co-op developed draft management strategy statements for each unit. The results
of this activity represent a first attempt at developing unit-specific, long-term manage-
ment strategies. Again, because of a lack of time and adequate funding, these statements
were developed only for the issues of habitat, sediment cleanup, and navigation and
commerce. These statements do not resolve all of the conflicts identified by the Co-op
in earlier activities, but in the process of developing them the Co-op was able to identify
the units where potential conflicts between these issues (particularly between navigation
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and commerce and habitat) appear to be most significant (Units 4, 8, and 14). A com-
plete list of potential conflicts between these three issues, on a unit-specific basis, is
provided in Table 14. The final management strategy statements are provided in
Chapter III (pages 47-49).

Evaluated Co-op Outcome

As a final step, the Co-op evaluated the results of the effort. The Co-op has been suc-
cessful in familiarizing the participants with the management mandates of the other
participants, and in identifying issues of fundamental concern to participants. Co-op
activities provided a mechanism to identify the types of conflicts that may exist and to
develop approaches to conflict resolution. The Co-op also provided a forum for the
exchange of information about future planned projects, and the identification of areas
where potential conflicts between three issues of concern (habitat, sediment cleanup, and
navigation and commerce) appear to be most significant. Participants agree that most,
if not all, potential conflicts between these three issues in the study area were identified.
However, formal resolution of these potential conflicts was not attained. In addition, this
study process did not include the public involvement that would be necessary when devel-
oping a formal (or even informal) conflict resolution policy. As such, the Co-op’s out-
come can be said to fall somewhere near the middle of the continuum of possible out-
comes considered at the start of the study process.

Some participants had hoped that Co-op activities would result in a “decision document”
that could be relied upon when conflicts between uses were identified. Indeed, early
Co-op discussions were directed at achieving formal conflict resolution. However, in
developing and applying the model process, participants realized that comprehensive
planning requires the resolution of significant challenges among parties with diverse
interests. Primary reasons why the Co-op was not able to identify and resolve all poten-
tial conflicts between activities in Elliott Bay and the Duwamish Estuary include the
following:

®m  Resolution of conflicts between many and diverse interests requires a significant
commitment of time and money. The Co-op had limited resources available for
this study project.

B Some participants were reluctant at this point to develop a formal long-term
management policy, and some participants believed that continued discussion
still might not result in final resolution of all issues.

®  Many participants believed that it would be appropriate to allow for a period of
evaluation of the Co-op’s results thus far, before deciding whether development
of a formal management policy would be helpful or necessary.

As the primary initiator of the Co-op effort, DNR provided the following statement
regarding the perceived need for and the success of, the Co-op process. DNR also
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identifies several factors that the agency believes should be included in any similar bay-
wide planning evaluation.

The Elliott Bay Co-op effort, initiated by the Department in 1992, was
done in response to Department concern that an increasing number of indi-
vidual fills (including habitat restoration, contaminated sediment cleanup
and harbor development projects) were being proposed in Elliott Bay and
Duwamish River without adequate coordination, planning, and impact
evaluation among all of the affected agencies, tribes, and project propo-
nents. The Department was concerned that unplanned piece-meal approval
of projects would result in the consumption of public land with no evidence
that the public benefit had been served. These benefits include both sus-
taining long-term ecosystem and economic viability and ensuring access to
public lands and the benefits derived therefrom.

The Co-op effort also provided an opportunity to explore how best to
accomplish a baywide evaluation so that all parties could reach consensus
on the range of issues involved, the degree of conflict, if any, between
those issues, and mechanisms for resolution of those conflicts.

At the outset, the Department had hoped that this baywide evaluation
would result in a plan with a high degree of site specificity, allowing it,
other agencies, tribes, and project proponents to know in advance the
specific locations where specific types of projects should go to best serve
the public interest. Due to a lack of adequate funding, time, and informa-
tion, the group could not develop a site-specific plan. However, it was
successful in forging a mutual understanding of the issues involved in
Elliott Bay and the Duwamish estuary, the potential conflicts among uses,
and an estimate of the effort needed to undertake this type of baywide eval-
uation.

The Department believes, however, that the product of the current level of
effort represents a major step forward in understanding baywide concerns,
limitations, and opportunities. It can be used to identify areas of potential
conflict with navigation and commerce and other uses that must be
addressed by project proponents through project SEPA compliance and is
sufficient for the Department to use as part of a total process to evaluate
the degree to which filling of state-owned aquatic land is in the public
interest. When more information becomes available concerning the full
extent and location of sediment cleanup, habitat restoration needs, timing
of source control, and other aquatic-oriented projects in the area, develop-
ment of a more specific plan which would involve public participation and
a programmatic EIS might be considered.

Based on the experience gained in conducting the Elliott Bay Co-op effort,
the Department feels that there are certain planning considerations that
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must be a part of any baywide evaluation that will be used to justify alloca-
tion of state-owned aquatic land from multiple use to single use. These
elements, developed in concert with the participating agencies and tribes,
are:

m  Cooperative discussion between agencies, tribes, and other
interested entities identifying as accurately as possible a
region’s current and proposed human uses, natural resource
uses, and environmental conditions (including, but not limited
to, pollution source control, sediment contamination, habitat
mitigation, restoration and enhancement, and navigation and
commerce opportunities) as they relate to use (including filling
of) aquatic land).

m  Documentation of those uses and conditions, as specifically as
the information will permit, on a geographic basis.

m  Identification of any conflicts between those uses on a
geographic basis.

®m  Identification of ways to deal with those conflicts.

m  Informal implementation of a baywide evaluation through
resolution by project proponents of the identified conflicts (and
any conflicts subsequently identified) in justification for the
use of state-owned aquatic land in the location requested
relative to other locations in the area. This justification would
be accomplished by project SEPA compliance (including
public review) and supplementary processes (if necessary).

®m  If information permits and as appropriate, formal implementa-
tion of a baywide evaluation will be conducted with public
participation and SEPA compliance.

REPORT USES AND FUTURE CO-OP ACTIVITIES

This document is available to all interested parties from DNR. The information provided
herein does not represent new policy and is not binding upon the Co-op participants or
members of the general public; it is intended to be used by Co-op participants as a coor-
dination tool and by the participants and the general public as a reference document that
may be consulted when considering future actions in Elliott Bay and the Duwamish
Estuary or when conducting other regional conflict resolution activities.

The Co-op participants recognized that any formal use of the Co-op results would require
full public participation and, therefore, decided that the planning activities conducted for
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Elliott Bay and the Duwamish Estuary should be considered a study. This decision high-
lights the participants’ desire to evaluate the study results (both the process and the
products developed for Elliott Bay) before deciding whether to initiate a more formal
action. The Co-op participants have agreed to meet again in mid-1993 to discuss whether
further study is needed and whether a more formal plan should be developed.
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I. INTRODUCTION

BACKGROUND

Elliott Bay and the Duwamish Estuary support a variety of human activities and provide
habitat for numerous species of fish and wildlife. In both the bay and estuary, the
shoreline has been greatly altered to support commercial and recreational vessel naviga-
tion; commercial, treaty, and recreational fishing; and retail and industrial operations.
The bay and estuary are also relied on to receive storm water, waste water, and sewage
discharges from both shoreline and inland industrial and residential sources. These and
other human activities and uses have adversely impacted resources in these water bodies
by degrading water quality, contaminating sediments, and filling nearshore habitat areas.
Efforts are now underway to decrease ongoing pollution by controlling sources and to
restore impacted habitat by remediating contaminated sediments and implementing speci-
fic habitat creation projects (either by restoring previously impacted habitat or mitigating
habitat degradation resulting from shoreline development projects).

The challenge to state and federal proprietary and regulatory agencies, and local and
tribal governments, is to manage the bay and estuary in a manner that will allow multiple
uses and activities with as little conflict as possible while preserving and restoring
environmental quality and resources. This challenge can only be met by taking a coordi-
nated, long-term management approach involving conflict identification and resolution,
rather than managing each use or activity in isolation of all others and without considera-
tion of future needs and cumulative impacts. For example, current and future naviga-
tional needs should be considered when deciding whether capping contaminated sediments
is an appropriate remedial response, and sources that may re-contaminate an area should
be identified and controlled (to the extent possible) prior to implementing a habitat
restoration project.

The following recent events have highlighted the need for a comprehensive management
approach in Elliott Bay and the Duwamish Estuary:

B The National Oceanic and Atmospheric Administration (NOAA), the U.S.
Department of the Interior, the State of Washington (through the Washing-
ton the Department of Ecology [Ecology]), the Muckleshoot Indian Tribe,
the Suquamish Tribe of the Port Madison Indian Reservation (the Suqua-
mish Tribe), the Municipality of Metropolitan Seattle (Metro), and the
City of Seattle have entered into a consent decree (United States et. al. v.
City of Seattle and the Municipality of Metropolitan Seattle, Case 90-395
[W.D. Washington]) addressing natural resource damages in Elliott Bay
and the Duwamish River. Settlement funds provided for by the consent
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decree are to be used in sediment remediation, habitat development (inclu-
ding real estate acquisition), and source control activities. Consistent with
the consent decree, these parties created the Elliott Bay/Duwamish Resto-
ration Program Panel (the Panel), which is charged with selecting and
designing sediment remediation and habitat development projects and esta-
blishing source control goals to protect natural resources and prevent
recontamination of sites selected for sediment remediation or habitat
development. The Panel in turn created sediment and habitat technical
working groups that are identifying potential sediment remediation and
habitat development sites for consideration by the Panel. Because of its
significant land ownership and possible participation in future land
development activities, the Boeing Company was invited to participate in
the technical working group discussions.

Sediment remediation and source control activities conducted under the
consent decree will focus on storm drains and combined sewer overflows
(CSO:s), and several potential habitat development sites in Elliott Bay and
the Duwamish Estuary are currently being evaluated by the Panel. Sedi-
ment remediation and habitat development decisions made under the con-
sent decree may affect or conflict with the management concerns of state
and federal agencies and local government offices that are not a part of the
Panel. Thus, for the Panel to be successful in developing and implement-
ing cleanup and restoration activities over the next several years, it must
be aware of and sensitive to the concerns and priorities of these other
organizations.

Metro and the City of Seattle recently proposed capping contaminated sedi-
ments off Piers 54 and 55 on the Seattle waterfront. The area is next to
the ferry terminal and is heavily used for navigational purposes by the
ferry system and others. Any significant shallowing of the area resulting
from capping activities would conflict with these navigational needs.

The area around Harbor Island has been established as a federal Superfund
site under the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA). Cleanup of this site will include remediation of
contaminated sediments. The Wyckoff facility in West Seattle may also
be added to the Superfund National Priorities List in the near future.
Cleanup of this site will also include remediation of contaminated sedi-
ments. These activities raise important management concerns regarding
appropriate remedy selection and the use and availability of nearshore or
upland disposal locations for these and future site cleanups.

The U.S. Fish and Wildlife Service (FWS), the U.S. Environmental Pro-
tection Agency (EPA), the U.S. Army Corps of Engineers (Corps), and
the National Marine Fisheries Service are cooperating with the Port of
Seattle and the U.S. General Services Administration in implementing
several pilot habitat restoration projects in the Duwamish Estuary under

2 c0480401\aquadev.048



the Coastal America process. These projects are in addition to the projects
that will be implemented under the consent decree. Similar to the Panel’s
activities, it is possible that these habitat restoration projects will affect or
conflict with the management concerns of other agencies and organi-
zations.

®m  In response to a 1992 policy statement issued by the Board of Directors of
NOAA’s Damage Assessment and Restoration Program (DARP), the
Seattle DARP office is interested in developing a long-term habitat
restoration planning process that takes a comprehensive, bay-wide
approach, rather than a site-specific approach. Such a plan would include
long-term (e.g., 20 years) monitoring of restoration projects. Recognizing
that other issues such as land use and sediment remediation plans may
affect restoration plans, NOAA believes it important that these issues are
also considered in its comprehensive restoration planning process.
Accordingly, the Seattle DARP office is interested in coordinating its
restoration planning activities with the activities of other regulatory and
proprietary agencies in the area.

m  The Port of Seattle is proceeding with major development plans for the
southwest harbor area, the East Waterway, and the central waterfront.
These development plans include planning alternatives that could have a
direct impact on sediment remediation and habitat development projects
that might be located in these areas, and would directly influence the level
of navigation and commerce activities conducted in these areas.

®  The Boeing Company published a proposal in May 1992 that contains
design guidelines for possible re-development of older manufacturing
facilities adjacent to the Duwamish Estuary. The proposal, which is cur-
rently the subject of a non-project environmental impact statement (EIS)
process, includes shoreline bank and fisheries habitat enhancements.
Shoreline work would consist of replacing old bulkhead and rip-rap
armorments with revetment systems incorporating intertidal beaches and
riparian vegetation. A habitat enhancement project is also proposed as an
element of a future Boeing shoreline/viewpoint trail link between the
Museum of Flight and the King County Green River Trail. For these proj-
ects to be successful, Boeing needs to be aware of regulatory agency and
local and tribal government concerns, and whether these activities might
conflict with agency or governmental management responsibilities or other
activities.

DNR’S PROPOSAL

The Washington Department of Natural Resources (DNR) manages state-owned aquatic
land on behalf of the public and has a constitutional directive to ensure that navigation
and commerce needs are maintained within designated harbor areas. In the past, DNR
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has not generally allowed harbor areas to be filled for habitat creation because of
conflicts with navigation and commerce needs. DNR recognizes that implementation of
the activities mentioned above, as well as others that may be proposed by agencies or
private landowners in the foreseeable future, may conflict with future needs of naviga-
tion, commerce, recreation, fishing, and other uses of the bay and waterway. DNR
maintains that sufficient area must be left available for navigation and commerce, particu-
larly in harbor areas, but acknowledges that opportunities for other uses should also be
provided.

The recent effort by Metro and the City of Seattle to cap contaminated sediments off
Piers 54 and 55 brought concerns about potential conflicts between activities to a head
for DNR. Agency discussion surrounding issuance of a use permit for this project pre-
cipitated issuance of a DNR policy addressing fills (including capping). A bay-wide
review of potential conflicts was part of this policy. DNR, with the support of other
interested parties, therefore proposed establishing the Elliott Bay Cooperative Study (the
Co-op). DNR'’s objective for proposing this effort was to provide proprietary and regu-
latory agencies, and local and tribal governments, with the opportunity to work together
in a timely manner to identify general locations within Elliott Bay and the Duwamish
Estuary where cleanup, restoration, navigation, recreation, fishing, and commerce could
occur without significant conflict now or in the foreseeable future.

In response to this proposal, the Co-op was formed. Success of the cooperative process
required money to facilitate the meetings, to provide a record of the meetings, and to
prepare this report. Financial support for the Co-op’s activities was provided by DNR,
the Panel, NOAA, EPA, and the Port of Seattle. The Puget Sound Water Quality
Authority (PSWQA) was particularly interested in fostering the Co-op’s efforts to
develop a model process for resolving conflicts that may be used in other bays (see
discussion of the Co-op goals below) and, thus, supported the cooperative process by
actively participating in the Co-op meetings and prov1dm" the support needed to complete
the facilitation and report writing activities.

CO-OP PARTICIPANTS

The Co-op participants included representatives from the Panel, including the City of
Seattle, Metro, Ecology, the Muckleshoot Indian Tribe, the Suquamish Tribe, NOAA,
and FWS; non-Panel agencies and organizations including the City of Tukwila, the Port
of Seattle, King County, PSWQA, the Washington Department of Fisheries (WDF),
DNR, the Washington Department of Wildlife, the Corps, EPA, and the U.S. Coast
Guard; and the Boeing Company (Boeing was involved because of their extensive owner-
ship on the Duwamish River, and they were specifically invited by the Panel to partici-
pate in the Panel’s technical working group discussions).

A list of the representatives from each of these agencies and organizations, including
addresses, telephone numbers, and fax numbers, is included in Appendix A.
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THE CO-OP GOALS: PROCESS AND PRODUCTS

DNR suggested that the goal of the Co-op should be to reduce to an acceptable level any
conflicts among sediment remediation, habitat restoration, recreation, fishing, navigation,
commerce, and other shoreline uses of Elliott Bay and the Duwamish Estuary (DNR
1992). This general goal was accepted by the Co-op participants. The issue then
became what final outcome might be worked toward in the effort to achieve this goal,
and what process should be followed or steps taken to reach the selected outcome.

The Co-op held a lengthy discussion about how formal the final product or outcome
might need to be in order to further the conflict resolution goal and to meet the needs and
expectations of participants. A range of possibilities, as illustrated in Table 1, was

considered.
TABLE 1. RANGE OF POSSIBLE OUTCOMES
Outcome 1 Outcome 2 Outcome 3
Understanding of Partic- Handshake Agreement:  Bureaucratic Action: Maps, Specific
ipant Concerns and Maps, Management Plan and Environmental Impact
Limitations to Actions; Objectives Statement, Agency Actions

Identification of Regula-
tory Authorities

Low Public Involvement » High Public Involvement

Possible outcomes considered ranged from simply discussing participant concerns about
the long-term management of Elliott Bay and the Duwamish Estuary to development of
a formal management plan that would resolve, when possible, identified conflicts. The
amount of time and money that would be needed to achieve an outcome along this range
would likely increase significantly from one end to the other. The Co-op’s discussion
about an appropriate outcome for Elliott Bay and the Duwamish Estuary is provided in
Chapter III.

In discussing what steps might appropriately be taken to achieve an outcome anywhere
along the considered range, it was noted that there are no set and accepted conflict
resolution procedures that the Co-op might follow. The participants, thus, recognized
that this cooperative forum provided them with a unique opportunity to develop the tools
needed, or a model process, for developing a conflict resolution management plan or
strategy. The participants also recognized that it might be useful to develop a model
process that could be applied in other Puget Sound urban bays, thereby streamlining the
money and time that would be needed to create such plans for other locations.

Following these discussions, participants agreed that the Co-op should work toward two
goals (Figure 1): 1) development of a conflict identification and resolution process that
could be applied in other urban bays, and 2) application of the model process to Elliott
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Conflict identification and
resolution in Elliott Bay and
Duwamish Estuary

Work to identify and resolve
conflicts in Elliott Bay and the
Duwamish Estuary

Develop a model process

Figure 1. Co-op goals.
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Bay and the Duwamish Estuary. In practice, the model process was simultaneously
developed and applied to Elliott Bay and the Duwamish Estuary. Direct application of
the process provided the Co-op with the opportunity to evaluate the appropriateness and
utility of each of the steps developed along the way.

The Co-op participants decided that the planning activities conducted for Elliott Bay and
the Duwamish Estuary should be considered a study in order to provide the participants
with the opportunity to evaluate the results. These results do not represent new environ-
mental policy and are not binding upon the Co-op participants or members of the general
public; they are intended to help familiarize the Co-op participants and the public with
the environmental management concerns of the Co-op participants and to be used by par-
ticipants and the general public as a tool that can be consulted when planning different
activities. Because no formal policy or plan was developed, it was decided that it would
be inappropriate and unnecessary to subject these study results to the NEPA/SEPA public
comment and review process.

Participants have agreed to meet again in mid-1993 to discuss the usefulness of the
process and the value of the study results relative to Elliott Bay and the Duwamish
Estuary. Depending on the evaluation results and future planning needs, a more formal
policy or plan that would include an increased level of public involvement may be devel-
oped. Regardless of whether the Co-op conducts further activities, all participants agreed
that the results of the Co-op’s activities to date made the commitment of time and money
worth while.

The model process developed by the Co-op is discussed in Chapter II, and application
of the process is set forth in Chapter III. A brief analysis of the strengths and weak-
nesses of the process as applied to Elliott Bay and the Duwamish Estuary is then pro-
vided in Chapter IV, and recommendations for future Co-op activities are set forth in
Chapter V.
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/. THE MODEL PROCESS

A model process for developing an aquatic management strategy aimed at identifying and
resolving conflicts between activities and uses in urban bays was formulated by the
Co-op. This model includes the following aspects or activities:

®  Qutcome definition
®  Geographic considerations
-  Planning area boundaries
- Management unit boundaries
®  Participant considerations
- Identifying appropriate participants

- Identifying participant statutory and regulatory mandates and
authorities :

®  Management issues
- Developing management unit descriptions
- Identifying appropriate management issues
- Identifying potential conflicts between issues
- Mapping major uses

®  Management strategy statement development

®  Qutcome evaluation.

Each of these activities is discussed in this chapter. The Co-op found that the order in
which these various activities are conducted is important. Several activities (outcome
definition and geographic and participant considerations) were addressed at the same
time. The order in which all activities were conducted in the Elliott Bay/Duwamish
Estuary study process is set forth in Chapter III.

OUTCOME DEFINITION

The planning process should begin with an effort to identify the outcome(s) that the
process hopes to achieve in furthering the conflict reduction goal. An appropriate
outcome in one location might be to simply identify possible conflicts that can then be
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taken into consideration in future management activities. In another location, it may be
necessary to allow for significant public involvement and development of a formal plan
to ensure that conflicts or concerns are adequately addressed. Defining the goal early
(or at least an interim goal) will help to focus the level of detail, content, and direction
of later planning activities. However, it is also possible to modify the final outcome goal
as the process continues. For example, if there is little money available at the start of
the project, or if agreement between participants is not readily achieved, it may be appro-
priate to begin by only working toward conflict identification. If more money becomes
available after the process is underway, or if participants reach agreement later in the
process, it may be appropriate to re-define the final outcome goal. It is recommended
that there be two phases to the process: Phase I is conflict identification and Phase II is
conflict resolution. Conflict identification is a justifiable and separate part of the overall
process; it is important in its own right. Conflict resolution can then occur under a
different time frame and method of resolution (i.e., single agency case-by-case to multi-
agency memorandum of understanding).

GEOGRAPHIC CONSIDERATIONS

The planning process should include identification of the overall planning area and a
consideration of whether that area should be divided into smaller management units.

Planning Area Boundaries

The overall geographical boundaries of the planning area should be defined. This activ-
ity should include defining both the shoreward and seaward boundaries of the planning
area. The results of this activity will help to define the management issues that should
appropriately be considered and the participants that should appropriately be included in
the planning process.

Management Unit Boundaries

The planning area should be evaluated with regard to whether it should be divided into
smaller management units. This subdivision may be appropriate if discrete locations in
the planning area are significantly different from other portions of the planning area and,
therefore, require different management approaches. For example, habitat development
approaches appropriate in an area with little navigation activity may not be appropriate
in an area that is heavily used for deep draft navigation. In addition to defining the
shoreward and seaward boundaries, appropriate north/south or east/west boundaries of
each management unit should also be defined. It is also useful to map this boundary
information to provide a visual illustration of the planning area and to facilitate further
discussions.
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PARTICIPANT CONSIDERATIONS

The planning process should include identification of all appropriate participants and their
associated management concerns. This step ensures that the original participants evaluate
the need for additional participants (with perhaps additional management concerns) to join
the process.

Identifying Appropriate Participants

Federal, state, and local agencies; tribal governments; and private organizations that
should be invited to participate in the planning process must be identified. Failure to
include (or at least invite) all interested parties could hinder planning efforts later on.
Including all appropriate parties early in the process helps to create a cooperative attitude
among those present and helps to minimize the need to explain decisions anew as the
process progresses. The geographical boundaries defined for the management area will
help to define the appropriate participants.

Identifying Participant Statutory and Regulatoiy Mandates and
Authorities

Identification of the regulatory authorities relied on by the agency or other governmental
participants when carrying out or regulating activities is useful to familiarize all
participants with the environmental management concerns of the other participants, and
to identify potential conflicts and overlaps between the regulatory authorities. Oral
presentations of the regulatory authorities are useful because they generate discussion
among the participants that may help to clarify misconceptions. A written record of the
regulatory authorities is also useful as an independent reference document that may be
consulted when conducting or evaluating various activities. Other participants, such as
industry or environmental group representatives, may also be invited to present their
particular concerns so that they may also be taken into consideration in the planning
process. This information should also be incorporated into the written record.

MANAGEMENT ISSUES
The planning process should include a description and map of management units, and
identification of management issues of concern and potential conflicts.

Developing Management Unit Descriptions
Narrative management unit descriptions, including important physical features and

current uses of a unit, provide the basis for differentiating between management units.
Management unit descriptions are also useful as a basis for defining potential conflicts.
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A long-term management plan might require, for example, modification of a current or
potential activity in a unit in preference of another activity. Management unit descrip-
tions should accompany a map of management units as an explanatory reference docu-
ment.

Identifying Appropriate Management Issues

Issues of concern (including both current and possible activities or uses) to the partici-
pants that might appropriately be addressed in a long-term management strategy must be
identified. This activity helps to foster cooperation among participants by assuring that
participant concerns are brought to the table for consideration.

It may not be possible to definitively address all identified issues; for example, it may
not be possible to directly address policies regarding treaty rights or aesthetics in a long-
term management strategy. However, it is useful to prepare a second list of such issues
that may then be taken into consideration when developing a management strategy.
Documentation of these additional issues also provides a record that these issues were,
in fact, acknowledged and considered, not ignored.

Identification of Potential Conflicts Between Issues

The planning process should include the identification of compatibilities and incompati-
bilities (or potential conflicts) between the identified management issues. This activity
should not simply identify, for example, that one activity is or may be incompatible with
another issue. Rather, the specific elements of an activity that may be incompatible with
another activity should be identified. The results of this exercise may then be used as
a foundation for developing and focusing the content of a conflict resolution management
strategy for each unit.

Mapping Major Uses

Preparation of graphic overlays of the identified current or possible uses or activities is
useful to illustrate where uses and activities are or may be located and where conflicts
between activities or uses might occur. Examples of the type of information that could
be provided on overlay maps include identification of existing habitat areas and potential
restoration sites; CSOs, major storm drains, areas of known sediment contamination, and
potential cleanup sites; and navigation lines. Certain conditions that might be used as
minimum performance standards (e.g., identification of water depths that must be main-
tained) can also be included at this stage.
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MANAGEMENT STRATEGY STATEMENT DEVELOPMENT

Management strategy statements should be developed on a unit-by-unit basis, taking into
consideration identified current and potential uses within a unit and any identified poten-
tial incompatibilities or conflicts between such uses. The intent of this activity is to
document unit-specific, long-term management strategies that would resolve, when pos-
sible, identified incompatibilities; to identify unresolvable conflicts; and to enhance
compatible activities.

OUTCOME EVALUATION

The final step in the management plan development process is to evaluate whether the
selected outcome has been achieved, and whether the actual outcome (regardless of
whether it is the selected outcome) meets the needs and expectations of the participants.
It is possible that as the development process is carried out, the anticipated outcome will
be modified.
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lll. MODEL PROCESS APPLICATION

The general goals of the Co-op were to develop a conflict resolution process that could
be applied to other bays, and to apply the process to Elliott Bay and the Duwamish
Estuary. In practice, the process was developed and applied simultaneously. The Co-op
held twelve 4-6 hour meetings between July 13 and December 8, 1992. In addition, a
subgroup of Co-op participants met one time to develop the format for this report, and
the Co-op as a whole met twice to review two drafts of this report.

A professional facilitator was hired to mediate the Co-op’s discussions. However, as the
meetings progressed, the participants became more comfortable with one another and dis-
played a willingness to cooperate among themselves. Accordingly, after the sixth ses-
sion, it was decided that the remaining meetings would be facilitated by DNR staff. The
total support for this study included facilitation of the first 6 meetings, preparation of
summaries of the 12 meetings, and preparation of two drafts-and this final report.

During the Co-op meetings, participants conducted the various activities described in
Chapter II. These activities were carried out in the following order:

®  Discussed the Co-op’s outcome(s)

m  Defined the study area boundaries

®m  Identified appropriate participants

®m  Presented participant policies and regulatory authorities

m  Mapped Elliott Bay and the Duwamish Estuary into management units
m  Developed management unit descriptions

m  Identified management issues (referred to as issues of concern and issues
to be considered)

®m  Identified compatibilities and incompatibilities between issues of concern

m  Developed habitat, sediment cleanup, and navigation and commerce map
overlays

®m  Developed management strategy statements

®  Evaluated Co-op outcome.

This chapter discusses each of the above-listed activities and describes the products
developed.
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DISCUSSION OF OUTCOME(S)

The Co-op considered a range of possible outcomes, as discussed below, that could be
worked toward in an effort to reduce conflict between activities in Elliott Bay and the
Duwamish Estuary (see Table 1).

Identification of Participant Concerns

At one end of the range, participants could simply agree to discuss and be aware of other
participant’s concerns about the long-term management possibilities, resolving concerns
when possible. While all participant concerns may not be resolved, their disclosure
would enable all concerns to be considered during future activities. Taking these con-
cerns into consideration might, in practice, help reduce conflicts. This option would not
require significant public involvement.

Identification of Regulatory Authorities

A second option would be for participants to identify the regulatory authorities relied
upon when carrying out their responsibilities. Conflicts and overlaps between authorities
could be identified, and provisions of authorities could be clarified for those unfamiliar
with them. A summary and analysis of authorities that must be consulted when conduct-
ing various activities (e.g., preparing sediment cleanup or habitat restoration plans)
would be useful to both agencies and the general public. This option would also not
require significant public involvement.

Development of Informal Guidance

A third option would be to develop informal guidance identifying potential conflicts
between uses and specific management objectives for different areas (or management
units) within the management project area that participants would agree to consider when
conducting specific activities. This information could be consulted by agencies when
reviewing permit applications and could be used to resolve identified conflicts between
different regulations and agency programs. This option would likely require somewhat
more public involvement than the first two options. Some participants thought that
development of even informal “guidance” or “guidelines” would require preparation of
an EIS and cautioned against this activity unless extensive public involvement was pro-
vided for.

Development of a Formal Management Plan

A fourth option would be to develop a specific and formal management strategy plan.
This plan could identify locations (or management units) where a particular activity is a
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priority; for example, locations that receive a high priority for placement of habitat
mitigation projects. The plan need not preclude mitigation of non-priority locations, but
the project proponent would have to provide some justification for why the project should
be allowed to proceed. This outcome would require significant public involvement and
preparation of an EIS.

Participant opinions about the appropriateness of the fourth option varied significantly.
Some strongly supported this option, noting that an interagency/intergovernmental
agreement without public involvement and preparation of a programmatic EIS would not
be very meaningful or implementable. The Co-op was identified as the best forum for
preparation of a long-term comprehensive management plan. Some participants indicated
that they were uncomfortable with committing up front to preparing an EIS when such
a document might not be necessary. These individuals suggested that it may be appropri-
ate to complete some interim activities before deciding whether a formal plan and EIS
should be developed. Others questioned whether the agencies would be willing to inte-
grate activities if the Co-op were to formalize a bay-wide management plan in a program-
matic EIS. The question was also raised as to what activities or actions an EIS would
address; the Co-op must first develop a plan for which an EIS would be written.

Some participants were against this option, noting the time and expense that preparation
of an EIS would require. Some activities (in particular, cleanup and restoration activities
under the consent decree) would need to be started, if not finished, in the length of time
that it would take to prepare a programmatic EIS. Others responded that cleanup and
restoration activities need not cease until a programmatic EIS is completed, and the Puget
Sound Dredged Disposal Analysis (PSDDA) was cited as a possible model for the
Co-op’s final product. All dredging and disposal of dredged material did not cease while
the PSDDA project was underway. Instead, the agencies involved agreed ahead of time
to abide by the PSDDA guidance once the study was complete and to abide by conserva-
tive interim criteria until that time. In addition, PSDDA is re-evaluated on an annual
basis, which provides the opportunity to resolve unresolved issues and to refine require-
ments as necessary. Development of PSDDA was a cooperative interagency action and
an EIS was prepared. However, PSDDA is only a cooperative agreement consistent with
the agencies’ authorities; it does not override these authorities. For an approach similar
to that used in PSDDA or any other cooperative effort to succeed, the participants must
be committed to a long-term planning and management implementation process.

Some participants noted that although PSDDA is a good model, it is issue-specific
(dredged disposal). Development of a bay-wide management plan would have to address
a much wider range of issues than are addressed by the PSDDA program and, thus, the
time and cost that would be needed to prepare an EIS for a bay-wide management plan
would exceed the time and cost required for PSDDA (4.5 years; $4.5 million). Others
countered that in the PSDDA project, significant funds were spent in addressing hard sci-
ence issues and evaluating various potential disposal sites. The Co-op would not need
to spend as much on costly activities such as these, so preparation of an EIS for a bay-
wide management plan should not be as time-consuming or costly as PSDDA. Others
responded that some scientific questions (e.g., where best to locate salmon habitat) would
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have to be addressed in the preparation of an EIS for a bay-wide management plan as
well, and the cost of an EIS could thus be significant.

Conclusion

Consensus on the final Co-op goal was not readily achieved, and discussions regarding
the appropriate outcome(s) continued throughout the Co-op process. The participants did
agree that it would be appropriate to take some interim steps before deciding whether to
prepare a formal management plan and a programmatic EIS. Participants also agreed
that although the Co-op did not have sufficient funds up front to complete a program-
matic EIS, an interim product or plan would have value unto itself and would be very
useful in soliciting funds to prepare a more comprehensive plan and EIS at a later time,
if deemed appropriate.

DEFINITION OF THE STUDY AREA BOUNDARIES

The boundaries of the Elliott Bay/Duwamish Estuary study area were defined as follows:

Elliott Bay: Alki Point to West Point, including Elliott Bay

Duwamish Estuary:  Includes the length of the East and West Waterways and the
Duwamish Waterway from Puget Sound to the head of naviga-
tion (Turning Basin No. 3)

The shoreward boundary was defined, consistent with the Shoreline Master Program, as
an upland line 200 ft from the shoreline. However, the Co-op acknowledged that activi-
ties further inland might influence sediment and water quality and restoration activities
within the 200-ft limit and, thus, restoration opportunities may be present in these more
remote locations. The seaward boundaries were defined on a unit-by-unit basis, as
discussed under Developing Management Unit Map, below.

There was some discussion about expanding the study area to include the Duwamish
River upstream from Turning Basin No. 3. However, it was also noted that management
decisions could become more difficult as the geographic scope increases and, thus, the
size of the area included in the study would have to be cut off at some point. While
recognizing that the area could be expanded if appropriate for future Co-op activities, it
was decided that Turning Basin No. 3, as the head of navigation, was an appropriate
upstream boundary for the present study.

IDENTIFICATION OF PARTICIPANTS

The agencies and organizations that participated in the Co-op process were identified
prior to the start of the Co-op meetings. All of the local governments, state and federal
agencies, and Indian tribes with a management interest in activities within the geographic
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scope of the defined Elliott Bay/Duwamish Estuary study area were invited to attend.
As an owner of a substantial amount of property within the study area, the Boeing
Company was invited to participate in both the Panel’s technical working group and the
Co-op discussions.

The complete list of agencies, governments, and organizations that participated in the
process is provided in Chapter I, and a list of representatives from each of these
agencies, governments, and organizations is provided in Appendix A. King County was
provided with all records of the Co-op activities and provided some regulatory authority
information to the Co-op, but did not attend any Co-op meetings. Similarly, the U.S.
Coast Guard attended only the first few meetings, but was provided with all of the
Co-op’s written materials and provided regulatory authority information. All other parti-
cipants listed in Chapter I regularly attended the Co-op meetings and participated in the
Co-op’s activities.

As indicated above, some participants noted that there is a potential for activities to affect
water and habitat quality further up the Green/Duwamish River system. These partici-
pants suggested that the cities of Auburn and Kent might be included in the cooperative
study process whether or not the geographic scope of the study area was expanded.
While again recognizing that upstream activities may contribute to contamination of the
system, the Co-op agreed to limit the participant list to those agencies and organizations
with a management interest in the geographically defined study area. The participant list
will be re-evaluated as appropriate for future Co-op activities.

PRESENTATIONS OF POLICIES AND REGULATORY AUTHORITIES

Representatives from the participating agencies, governments, and organizations (except
the U.S. Coast Guard, the Washington Department of Wildlife, King County, and
Boeing) gave oral presentations of the policies and regulatory authorities relied upon in
carrying out their management responsibilities in Elliott Bay and the Duwamish Estuary.
Written materials addressing policies and regulatory authorities were also provided to the
Co-op. The type of information provided and the level of detail differed from one
organization to the next depending on what issues the presenters considered important.
A summary of the presentations and written materials is provided in Appendix B.

DEVELOPMENT OF MANAGEMENT UNIT MAP

The Elliott Bay and Duwamish Estuary study area was mapped into a total of 17 manage-
ment unit areas that might require different management strategies (Figure 2). The sea-
ward boundary for the management units adjacent to Elliott Bay is defined as the outer
harbor line or the point where the water is 80 ft deep, whichever is further from the
shoreline. Selection of this boundary was based on the location where most of the antici-
pated habitat restoration and dredging and capping activities will take place (i.e., in
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depths less than 80 ft). The management units defined for the East, West, and Duwa-
mish waterways span the width of the waterways, so that all of the submerged lands in
the waterways are included in one or another management unit. As noted in Defining
Study Area Boundaries, the shoreward boundaries for the management units are defined
as an upland line 200 ft from the shoreline.

The north/south or east/west boundaries of each management unit were established at the
point where there is a shift in use, activities, or physical condition. Although the Co-op
is primarily concerned with differences in shoreline areas and will likely make few
management decisions pertaining to the open-water areas of Elliott Bay, it was decided
that for completeness, one or more units should be defined for this area. Because any
management decisions pertaining to the open-water area of Elliott Bay would likely be
similar throughout, the Co-op decided that it would be appropriate to define the entire
deeper water area as one unit (Unit 1).

Unit 2 is primarily natural, undeveloped coastline, while Unit 3 is primarily developed
(marina and piers). The boundary between Units 2 and 3 was placed where this shift in
use and physical condition occurs. Unit 4 is primarily a park area, and Unit 5 is devel-
oped (primarily individual piers). Although Unit 6 is also a developed area, it is separ-
ated from Unit 5 because of a shift from individual piers with retail-type businesses to
a single solid structure used for container terminals and vessel berthing.

Unit 7 is exposed to the open bay and is or has been used for industrial activities. This
unit also contains a portion of the Harbor Island Superfund site and a portion of the
Wyckoff site (a potential addition to the National Priorities List). Unit 8 is split from
Unit 7 because of a decrease in industrial activity. Unit 9 is separated from Unit 8
because of a shift in use (primarily residential and retail-type businesses). Unit 10 is
split from Unit 7 because it represents a shift from the open bay to an interior waterway.
Unit 11 differs from Unit 10 in that the waterway in this area is more narrow than in
Unit 10, it is an area of high water velocity, and there is a difference in the type of
bottom sediments. Unit 12, like Unit 10, is defined by the shift from the open bay to
an interior waterway. Unit 13 is separated from Unit 12 because of a shift in use
(Unit 13 is shallow and is not usable by deep-draft vessels). Finally, Units 14
through 17 have been defined in terms of shoreline conditions, activities, and ownership.

The Co-op also developed narrative boundary definitions that set forth the physical
features and landmarks that separate one unit from the next. For example, the bound-
aries for Unit 2 are defined as “West Point to the west side of the Elliott Bay Marina,”
and the boundaries for Unit 3 are defined as “from the west side of the Elliott Bay
Marina east to the southwest edge of Pier 89 including the marina, Smith Cove Park, and
the slips of Terminal 91.” These boundary definitions are included in the narrative
management unit descriptions that are discussed in the next section and provided in
Appendix C.

One participant, who is concerned with fisheries management, stated that from a fisheries
habitat standpoint, Elliott Bay and the Duwamish Estuary need only be divided into 3 or
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4 management units, rather than 17. Other participants acknowledged that the manage-
ment units could be split in many different ways depending on what factors are con-
sidered. The Co-op decided that the most useful factors to consider in defining manage-
ment units in this study include uses, activities, and physical features. The management
unit boundaries may be changed at a later time if participants decide that additional (or
fewer) factors should be considered.

DEVELOPMENT OF MANAGEMENT UNIT DESCRIPTIONS

The Co-op developed narrative management unit descriptions, including narrative bound-
ary definitions and a description of features present in each unit, to accompany the
management unit map. The intent of this exercise was not to institutionalize the status
quo, as feared by some participants. The information included in these descriptions is
intended to provide a basis for identifying conflicts.

The Co-op held several discussions about what features should be appropriately included
in the management unit descriptions, and the list of features was refined over time. The
final list of feature categories is as follows:

m  Shoreline designations
®  Property ownership
-  Submerged lands
- Adjacent uplands
m  Shoreline condition
®m  Shoreline uses
®  Proposed uses
®  Navigation
®  Fishing Activities
-  Commercial
-  Treaty
- Recreational
®  Habitat type
®m  Habitat use
- Function and evaluation species
®  Physical dynamics

®  Water characteristics
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The final version of the management unit descriptions is provided in Appendix C. Co-op

Sediment characteristics
- Quality
- Type.

discussions about these feature categories are summarized below.

To start the discussion about what features would be appropriately included in the
management unit descriptions, DNR provided the participants with a sample list of
This original list was refined to more accurately capture each
In completing this activity, some cautioned against providing
more detail than would be of use in later activities. The following modifications were

feature categories.
participant’s concerns.

made to the original list of feature categories:

Shoreline Designation—This category title was changed from City Shore-
line Designation in recognition that shoreline designations may be made
by other local jurisdictions besides the City of Seattle or the City of
Tukwila under the authority of the Shoreline Management Act (SMA).

Property Ownership—This category title was changed from Shoreline
Property Ownership to Property Ownership with the subcategories of Sub-
merged Lands and Adjacent Upland to recognize that the Co-op is inter-
ested in the ownership of both types of property. It was decided that this
category should also identify the predominant owner of the property when
known.

Shoreline Condition—This category title was changed from Shoreline Type
to better reflect the kind of information the Co-op intended to be provided
(i.e., information about the physical condition of the shoreline). In partic-
ular, this category should discuss whether the shoreline is unaltered (nat-
ural) or altered, and if altered, how it has been altered (e.g., piers and rip-
rap).

Proposed Uses—This category was originally titled Development Plans.
The intent of this category is to identify planned activities that would not
necessarily drive the development of a management strategy but could be
considered by the Co-op in this context. For example, it would be useful
to know that the Port of Seattle has development plans in a particular unit
when planning a management strategy for that unit. The Port of Seattle
could then be consulted when developing that strategy. Information set
forth in this category might also bring to light potential conflicts. It was
decided to change this category from Development Plans to Proposed Uses
to recognize that the Co-op is equally interested in identifying such things
as restoration plans. In addition, the term “plans” is vague and could
include both formally documented plans or wished-for plans.
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Fishing Activities—This category was originally titled Fisheries. The title
was changed to Fishing Activities to focus the information provided in this
category on whether or how fish are harvested, not whether the unit is
used by a fishery. The suggested title, Fish Harvest, was rejected because
people may be fishing while not actually harvesting anything. The sub-
categories of Commercial, Treaty, and Recreational were added so that the
type of fishing activity could be clearly identified.

Habitat Type—Habitat Type replaced Intertidal and Subtidal Habitat so
that upland habitats might also be identified. For the sake of brevity, and
because of a lack of time and money, this category identifies only unique
habitats, rather than all habitat environments that may be present in the
unit.

Habitat Use—Habitat Use replaced Fish and Wildlife Use. Whether the
habitat is actually used and by which resources would be identified in this
category. Shoreline Uses, another category included in the unit feature
list, should be used to define human uses, while Habitat Use should be
used to define use of the habitat by fish and wildlife resources. The infor-
mation provided in this category does not include all species and all uses
of habitat in the management unit descriptions; it includes only unit-
specific evaluation species and selected uses of the habitat by these species
that may influence management decisions. Representatives from FWS,
WDF, and the Suquamish Tribe developed a summary matrix of habitat
use by particular target species for the 17 management units. The matrix
was adopted by the Co-op and is provided in Table 2.

Physical Dynamics—This category was originally titled Currents/Sediment
Transport Information. Some participants questioned whether this category
was needed while others thought that this type of information could be
important when selecting future restoration or development sites. It was
then decided to broaden this category to Physical Dynamics so that other
potentially important physical processes, in addition to current and sedi-
ment transport information, could be included.

Water Characteristics—This category title was changed from Water Quality
because of participant concerns about the word “quality.” In particular,
some felt that it may be more helpful to provide a more descriptive state-
ment than would fit in the Water Quality category (e.g., it might be more
helpful to say “supports fisheries” rather than simply indicating that the
water quality is “good” or “poor”).

Sediment Characteristics—This category title was originally Sediment
Quality. Like the Water Quality category, some participants expressed
concern about the word “quality.” It was thought that the category Sedi-
ment Characteristics would allow for broader description of the sediments
in the units. To further define the type of information that the Co-op
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TABLE 2. USES OF EXISTING HABITAT (BY UNIT)

Salmonids
Out- In- Marine Fish Management
Units Migrants Migrants (rockfish, flat fish, smelt) Shellfish Periods/Notes®
Lower River— Feeding - Holding - Minimal management 3/16-6/156
Units 16-17 Rearing (adults) WDF/WDW closure
Transition for out-migration;
(smolt) salmon fishing
7/12-11/28; winter
steelhead fishing
11/1-4/30
Inner Bay/ Feeding - Holding - Feeding Spring-summer 3/16-6/16
Waterway — Transition (adults) - Seasonal migration juvenile migration WDF/WDW closure
Units 6-15 (smolt) (crabs) for out-migration;
Migration salmon fishing
6/7-11/28; winter
steelhead fishing
11/1-4/30
Outer Bay— Feeding - Feeding - Feeding Units 2-9: crabs 3/16-6/15
Units 2-9 Rearing - Holding - Rearing through life cycle WDF/WDW closure
(adults) - Spawning - Units 2-4, 9: for out-migration;
bivalves through salmon fishing
life cycle 6/7-11/28; winter
steelhead fishing
11/1-4/30
- Kelp (managed
year-round)
- Eelgrass (man-
aged year-round)
Offshore - Feeding - Feeding - Feeding Crabs, shrimp, Salmon fishing 6/7-
Deeper Water— - Rearing - Holding - Rearing and bivalves 11/28; winter
Unit 1 (adults) - Spawning through life cycle steelhead fishing

11/1-4/30
- Kelp (managed
year-round)

a Management periods are relatively stable, changing very little year by year (Lutz and Tynan 1992).
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wanted to include in this category, the subcategories of Quality and Type
were added.

IDENTIFICATION OF MANAGEMENT ISSUES

Issues of Concern

The Co-op developed a list of 10 issues of concern, which includes specific issues that
participants would want addressed in a long-term management plan. DNR provided a
sample list of issues for discussion and several modifications and additions were made
by the Co-op participants. The final list of issues of concern is presented in Table 3.
Discussions that were held about the various issues are summarized below:

Navigation and Commerce

DNR and the Port of Seattle identified this as a very important issue that should be
included in a long-term management plan. DNR is constitutionally mandated to reserve
harbor areas for navigation and commerce-related activities (harbor areas are to be
“forever reserved for landings, wharves, streets and other conveniences of navigation and
commerce,” RCW 79.90.020). However, it is DNR’s interpretation that the agency has
the authority to be somewhat flexible in making judgments about appropriate uses of
state-owned, submerged lands.

Decision—Because development for navigation and commerce is a major cause or
catalyst for changes to the shoreline and submerged land, it was decided that this issue
should appropriately be considered an issue of concern.

Recreation
Little discussion was held about this issue.

Decision— Recreation with the subcategories of Water-Dependent and Non-Water-
Dependent, was maintained as an issue of concern. For clarification, a baseball field and
a roller rink were mentioned as examples of non-water-dependent recreation. Fishing
was mentioned as an example of water-dependent recreation.

Public Access

There was a lengthy discussion about what this phrase means. For example, is a road
considered public access or a thoroughfare? Does public access only mean access to the
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TABLE 3. ISSUES OF CONCERN

1. Navigation and Commerce
2. Recreation
a) Water-dependent
b) Non-water-dependent
3. Public Access (upland and on-water access)
a) Unrestricted (for example, no monetary cost)
i) Physical
ii) Visual
b) Restricted (for example, requires a fee; access limited to specific hours)
i) Physical
ii) Visual
4. Habitat
a) Existing
b) Potential
5. Sediment Cleanup
a) Need for cleanup (ranking and prioritization)
b) Methods of cleanup
6. Shoreline Development
a) Type
i) Water-dependent
ii) Water-related
iii) Water enjoyment
iv) Non-water-dependent
b) Nature
i) Permanent
ii) Nonpermanent
7. Fishing
a) Commercial
b) Treaty
c) Recreational
8. Clean Sediment Withdrawal
9. Sources of Pollution
a) Status/level of corrections
b) Type
i) Point
ii) Nonpoint
iii) Pollutant(s) of concern
10. Land Alteration
a) Fill
i) Conversion to upland
ii) Shallowing
b) Dredge
i) Conversion to aquatic land
ii) Deepening
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shoreline? Can public access be both recreational and non-recreational? In the first
version of this list it was decided that the subcategories of Free and Other should be
included. Free was intended to mean that there is no cost, and access is not restricted.
Other was intended to mean that the access costs some fee or is restricted in some
manner (e.g., park access is often restricted by being closed after dark, fenced off, or
allowing entry only at pay booths).

Decision—Upon further discussion, it was decided that the subcategories of
Restricted and Unrestricted might capture the Co-op’s intent more closely than Free and
Other. Further subcategories of Physical and Visual were also included. In addition,
it was agreed that the Co-op’s definition of “public access” would include both upland
access (i.e., physical access from land to the water; visual access to the water from land)
and on-water access (i.e., access from the water to the shoreline for docking or resting

purposes).

Habitat

Participants noted that there are really two types of habitat of concern to the Co-op:
already existing habitat and habitat that could be created (or restored, etc.). Some
participants suggested that there is a need to recognize that habitat may be degraded in
some locations and enhanced in others. Others said that the Co-op should start with the
assumption that all of the area is habitat. Some participants noted that it might be useful
to include subcategories that identify whether habitat is present or not (or low in value);
this information may influence whether to conduct a particular activity or to make a par-
ticular management decision. The subcategories of Existing and Potential were then sug-
gested. Others responded that Existing and Potential really pertain to all of the issues
of concern.

Decision— Habitat was maintained as an issue of concern, and while the Co-op
recognized that the Existing and Potential subcategories pertain to all of the issues, it was
decided that they should be specifically mentioned under habitat because of their
importance in this case.

Sediment Cleanup

Sediment cleanup was identified as an important issue of concern because the state
Sediment Management Standards (Chapter 173-204 WAC) require cleanup of contami-
nated sediments, and the method of cleanup may affect existing habitat and potential

habitat development projects and navigation and commerce needs and activities.

Several diverse subcategory suggestions were made including, for example:
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w  Appropriate Cleanup Methods and Availability of a Disposal Site Within
the Unit

B Preserve Habitat and Preserve Navigation
®  Superfund, Voluntary, Model Toxics Control Act, and Other
®  Site Ranking and Prioritization

®  Need for Cleanup (ranking and prioritization) and Method of Cleanup.

Several participants thought that it was not appropriate to include regulatory authorities
here, as a management strategy should provide general guidance for sediment cleanup.
Others suggested that Need for Cleanup (ranking and prioritization) and Method of
Cleanup would be the appropriate subcategories. Some participants questioned whether
the Need for Cleanup subcategory was necessary. The issue is that, for whatever reason,
a cleanup decision has been made. The concern is then the type of cleanup that will be
done. As such, the level of contamination may not be an issue. Others responded that
this subcategory is important for several reasons, including that this type of information
may be used as a tool for prioritizing sites, and that knowledge that cleanup is not needed
(or that the need is very low) may open up other options for use of an area.

Decision— Sediment Cleanup with the subcategories of Need for Cleanup (ranking
and prioritization) and Method of Cleanup was maintained as an issue of concern.

Aesthetics

Participants noted that aesthetics is an important consideration under the SMA, an issue
that comes up in conjunction with public access and other issues, and an issue that would
have to be considered in preparation of an EIS if the Co-op goes that far. Some ques-
tioned whether the Co-op would actually manage for aesthetics.

Decision— Although aesthetics is an important issue, it probably would not be dir-
ectly managed in a long-term management plan and, thus, was moved to the policy issues
to be considered list (see Policy Issues to Be Considered below).

Shoreline Development

Shoreline development was considered an important management issue because such
activities may affect habitat, sediment cleanup, and navigation and commerce activities.
After discussion, participants added the subcategories of Warer-Dependent and Non-
Water-Dependent. These subcategories were later debated and it was suggested that the
Co-op try to distinguish between development that does or does not preclude other
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development in the future. Perhaps the Co-op should consider the nature of the use
(e.g., whether it would be permanent) in addition to the type of the use.

Decision—Shoreline Development with the subcategory of Type and the further
subdivisions of Water-Dependent, Water-Related, Water Enjoyment, and Non-Water-
Dependent; and the subcategory of Nature with the subdivisions Permanent and Nonper-
manent, was maintained as an issue of concern. It was noted that although the subdivi-
sions of Permanent and Nonpermanent do not really capture the issue of whether an
activity precludes another activity, hopefully these concerns would be captured in one of
the other categories.

Fishing

Fishing was identified as an important issue because it could be affected by contaminated
sediments, sediment cleanup, navigation activities, and habitat development activities.
Some participants urged that the subcategories of Commercial, Treaty, and Recreational
be included. Others noted that there can be conflicts between the various types of fishing
and suggested that a potential conflict between subcategories might be avoided if the
recreational fishing were addressed under the main Recreation category. Others respond-
ed that the Recreation category is intended to include such things as piers and boat
launches (structural items that aid in recreation), while the Fishing category is intended
to address the use and allocation of fishery resources.

Decision— Fishing, with the subcategories of Commercial, Treaty, and Recreational
was maintained as an issue of concern.

Clean Sediment Withdrawal

This issue was added to the list of issues of concern in recognition that clean sediments
in Unit 17 are now becoming a sought-after resource.

Sources of Pollution

This issue category is intended to include information about ongoing sources of contami-
nation, rather than historical sediment contamination. This was considered an issue of
concern because the presence, absence, or cessation of ongoing sources could influence
sediment cleanup and habitat development decisions.

Decision— Sources of Pollution with the subcategory of Types of Sources and the
further subdivisions of Point, Non-Point, and Pollutant(s) of Concern, was maintained
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as an issue of concern. The Pollutant(s) of Concern subdivision is intended to capture
the Co-op’s concern that different contaminants (e.g., hydrocarbons, metals, bacteria)
may have different impacts and, therefore, may affect different uses, whether they have
a point or non-point source.

Land Alteration

This issue category was originally titled Filling and had the subcategories of Aqueous
(i.e., discharging fill material into the aquatic environment while maintaining that aquatic
environment) and Terrestrial (i.e., filling aquatic land to create dry land). This category
was added at the request of DNR, which is particularly concerned about filling that turns
aquatic land into dry land, thereby removing areas from the “aquatic land” definition
and, as a result, decreasing DNR’s land management flexibility.

Other participants suggested that the Co-op is more concerned with aquatic land alteration
than simply filling (i.e., dredging and filling are both part of the same program and both
alter habitat). Some said that dredging and filling should be kept separate because they
differ in terms of how they interact with or impact other issues. It was also noted that
there is a difference between maintenance dredging (a periodically repeated activity and
an integral part of navigation) and dredging that is intended as a one-time activity specifi-
cally to remove contaminated sediments.

Decision—The category title Filling was changed to Land Alteration and was main-
tained as an issue of concern. In addition, to help clarify the intent of the Co-op, the
subcategories of Aqueous and Terrestrial were changed to Fill (with the subdivisions of
Conversion to Upland and Shallowing) and Dredge (with the subdivisions of Conversion
to Aquatic Land and Deepening).

Policy Issues to Be Considered

The Co-op also developed a list of 10 issues that would not (or could not) be directly
managed in a long-term management plan, but that were recognized as important and,
therefore, appropriate for consideration in the context of the planning process. This
second list of issues is referred to as “policy issues to be considered.” Issues on this list
include such things as cumulative impacts that might be directly addressed in a manage-
ment plan following significant study and evaluation, and treaty rights. The final list of
policy issues to be considered is as follows:
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POLICY ISSUES TO BE CONSIDERED

Enforcement

Jurisdiction

Liability (who pays; ongoing risks)
Management Flexibility (over the long term)
Responsibility (implementation)

a) Lead

b) Support

6. Economics

7. Treaty Rights

8. Cumulative Impacts

9

1

aRrObd =

. Target Species
0. Aesthetics

COMPATIBILITY AND INCOMPATIBILITY STATEMENTS

The Co-op developed a generic (rather than unit-specific) list of compatibilities and
incompatibilities that may exist among the identified issues of concern that could be used
as a basis for developing and focusing the content of a management plan for each unit.
Because of the short time remaining when this activity was started, these statements were
completed for only 3 of the 10 identified issues of concern (i.e., habitat, sediment
cleanup, and navigation and commerce). These issues were selected because they were
considered to be the most immediate and process-driving issues of concern to the Co-op.

The format used was to place the issue under consideration at the top of a table and then
to identify how this issue impacts or is compatible or incompatible with the issues listed
down the left hand side of the table. Tables 4-13 present this process for each of the
categories considered. For example, Table 4 provides information about how navigation
and commerce might impact or be compatible or incompatible with the remaining issues,
not how the remaining issues might impact or be incompatible with navigation and com-
merce (e.g., navigation and commerce impact sediment mining by causing sediment con-
tamination and thereby reducing the supply of clean sediments available for mining, not
sediment mining impacts navigation and commerce by causing sediment contamination
and thereby reducing the supply of navigation and commerce). Similarly, Table 13 pro-
vides information about how controlling sources of pollution might impact or be com-
patible or incompatible with each of the three most immediate issues of concern.
(Sources of Pollution was changed to Controlling Sources of Pollution for this activity
in an effort to more accurately capture the intent of this issue.) Key to this activity was
identification of the specific element of each issue that was linked to or caused the
conflict. This provides a basis for identifying how the conflict might be resolved.
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TABLE 4. POSITIVE AND NEGATIVE IMPACTS OF NAVIGATION AND COMMERCE

Other Issues
of Concern

Compatibilities(+)/
Incompatibilities(—)

Clean Sediment Withdrawal
(mining)

Fishing

Habitat

Land Alteration

Public Access

Recreation

Reduces supply (by causing contamination of clean sediments) (—)
Reduces supply (because it is a government-subsidized activity) ()

Potentially causes vessel/vessel conflicts (—)

Potentially causes vessel/gear conflicts (-)

Impacts fishery resources (—)

Restricts access (due to piers) (—)

Provides access (fishing piers) (+)

Promotes fishing (marinas and commercial fishing are commerce
activities) (+)

Provides support facilities (+)

Promotes environmental awareness (boat builders are concerned) (+)

Alters nearshore and shoreline habitat (-)

Causes vessel wakes/prop wash discharges ()

Impacts sediment, water, and air quality (—)

Causes noise (—)

Decreases available light (—)

Impacts habitat through dredging (-)

Impacts habitat through filling (-)

Impacted by legal obstruction (preferred use of harbor areas) (—)
Alters drainage patterns (—)

Impacts vegetation (—)

Physically obstructs biotic movement (—)

Provides funds and opportunities to preserve/enhance habitat (+)

Defines land type (for example, channels) (—)

Promotes bulkheads, aprons, rip-rap, finger piers (hard surfaces) (-)
Promotes land alteration ()

Impacted by legal obstruction (restricts filling in harbor area) (+)
Creates relatively permanent changes (for example, channels) (t)

Impacted by physical obstructions (—)

Impacted by visual obstructions (-)

Impacted by legal obstructions (—)

Affects safety (—)

Creates vessel viewing opportunities (+)
Provides funds for public access (+)

Provides for public and private transportation (+)

Creates traffic conflicts (-)

Impacts aesthetics (for example, terminals) () )
Results in competition for space (-}

Impacts water quality and shellfish harvesting (from bilge pumping) (-)
Causes noise (—)
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TABLE 4. (cont.)

Other Issues
of Concern

Compatibilities( + )/
Incompatibilities(—)

Recreation (cont.)

Sediment Cleanup

Shoreline Development

Controlling Sources of Pollution

Affects safety (—)

Impacted by legal obstructions (—)

Promotes marine development (+)

Provides tour boat opportunities (+)

Creates vessel viewing opportunities (+)
Provides funds for remedial actions (+)
Provides public and private transportation (+)

Limits remedial options (for example, vessels, piers) (-)
Resuspends contaminated sediments (—)

Contributes to contamination (—)

Provides funds for remedial actions (+)

Provides for incidental cleanups (maintenance dredging) (+)

Provides a window of opportunity to control sources (for example,
through maintenance dredging) (+)

Historical use impacts future use (impacted by both physical modifica-
tions and remaining contamination) (—)

Limits shoreline uses ()

Encourages water-dependent uses of shoreline (+)

Focuses water-dependent and industrial uses (+)

Contributes to contamination from direct and indirect sources (for exam-
ple, prop wash, spills) (-)

Difficult to regulate (—)
Provides funds for source control (+)
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TABLE 5. POSITIVE AND NEGATIVE IMPACTS OF HABITAT

Other Issues Compatibilities( +)/

of Concern Incompatibilities( —)
Clean Sediment Withdrawal Reduces supply of material (for example, having been desig-
{mining) nated as habitat) (—)

Habitat construction produces a market (or creates a
demand) for clean sediments (+)

Habitat construction could provide (through removal) clean
sediment material for use elsewhere (+)

Fishing Restricted access to created habitat could likewise restrict
access to fishing in the area (—)
Creation of habitat for one resource could impact fishery
resources and hence fishing (for example, habitat created for
heron, which eat fish, could decrease the number of fish
available for the fishery) (—)
Habitat creation benefits the fish and hence results in better
fishing (more fish available) ( +)

Land Alteration Restricts or prohibits nonhabitat land alterations ()
Has potential to further personal interests under guise of
habitat creation; habitat as “red herring” for other purposes
(for example, a party may say habitat is being created when
actually filling in an area for other purposes) (—)
Promotes land alteration (in creating habitat) (+)

Navigation and Commerce Affects vessel navigation (—)
Restricts commercial shoreline developments (for example,
in areas designated as special habitat) (—)
Habitat mitigation requirements increase the cost of naviga-
tion-related projects (—)
Promotes commerce (tourism, fishing) through habitat cre-
ation (+)

Public Access Restricts access due to potential impacts on resources (—)
Promotes access due to desirable environment (+)
Allows for more access to be developed as part of habitat
creation projects (+)
Promotes environmental awareness and education (+)

Recreation Construction of habitat can displace pre-existing recreation
(-)
May limit types of feasible or allowable recreation (—)
May promote recreational activities (+)
Promotes environmental awareness and education (+)

Sediment Cleanup Increases cost of cleanup (—)
Influences method of cleanup (%)
Influences cleanup decisions (for example, may decide not to
do cleanup if it would destroy an eelgrass bed; may decide
to go ahead with cleanup if habitat disruptions would be
small and short-term) ()
Expedites cleanup (for example, valuable habitat areas may
be a higher priority for cleanup) (+)
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TABLE 5. (cont.)

Other Issues Compatibilities( +)/
of Concern Incompatibilities( —)
Shoreline Development Potentially restricts/inhibits development (—)

Influences cost of development (—)
Modifies the shoreline (+)
May be incorporated into shoreline development plans (+)

Controlling Sources of Pollution Increases cost of source control (higher cost controls may
be required to provide greater level of habitat protection) (—)
Influences the level and timing of source control
activities (+)
Encourages source control (+)
Habitat construction provides opportunity to incorporate
source controls into habitat project (for example, a vege-
tated swale created as habitat could also function as a filter
for rain water before it is discharged to the bay) (+)
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TABLE 6. POSITIVE AND NEGATIVE IMPACTS OF SEDIMENT CLEANUP

Other Issues
of Concern

Compatibilities( + )/
Incompatibilities( —)

Clean Sediment Withdrawal
(mining)

Fishing

Habitat

Land Alteration

Navigation and Commerce

Depletes the resource (when used as capping material) (—)
Promotes mining activity (to gather material for use as cap-
ping material) (+)

Fosters dredging of contaminated sediments to get to clean
sediments (i.e., the capping of minimally contaminated sedi-
ments makes clean sediments directly under the contami-
nated sediments unavailable for use as capping material) ( +)

Impacts fishery resource by physically altering the

bottom (—)

Directly affects biota during cleanup action (—)

Restricts fishing access during cleanup (—)

Creates a cleaner environment for fishery resources thereby
enhancing the health and survival of the resource (and thus
protecting the health of people who eat the fish) (+)
Enhances fishing activities (by reducing contamination of the
fish, increasing the number of available fish, and allowing
areas closed to fishing because of contamination to be re-
opened) (+)

Displaces habitat (—)

Improves/enhances the physical character of habitat ( +)
Reduces the contamination of existing and created

habitat (+)

By reducing contamination, increases public accep-
tance/demand for habitat creation (i.e., there is more interest
in investing in habitat creation when it will not become
recontaminated (+)

Provides opportunity to create habitat (+)

Reduces the cost of habitat improvements (e.g., habitat
projects do not have to fund sediment cleanup and creation
of the habitat) ( +)

Amount that parties are willing to spend to clean up sedi-
ments may influence the method used; method used may be
self-serving (for example, a party may agree to pay $2 mil-
lion to dredge a contaminated area, but the real intent may
be to create a marina at that location) (—)

Promotes land alteration (+)

Influences type and degree of alteration (t)

Sediment removal activities create need for land alteration in
the form of a multiuser disposal site (+)

Influences nature and type of navigation and commerce uses
(for example, dredging may allow for deep draft navigation
while filling could limit navigation but could create uplands
for commercial activities) (+)

Influences the cost of navigation and commerce [(—) in the
short term associated with cleanup action; (+) in the long
term because there would be less contamination and thus
less liability for contamination] (£)
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TABLE 6. (cont.)

Other Issues Compatibilities( + )/
of Concern Incompatibilities( —)
Public Access Restricts or changes accessibility (—)

Reduces human health impacts possible through exposure to
contaminated sediments (+)

Provides opportunities for access (+)

Increases the demand for access (+)

Recreation Restricts or changes recreation access (—) .
Reduces human health impacts possible through exposure to
contamination during recreational activities (+)
Provides opportunities for recreation access (+)
Increases the demand for recreational access (+)

Shoreline Development Selected method may influence development (for example,
nearshore capping may restrict some types of shoreline
development while promoting others (*)

Influences cost of development (+)
Promotes shoreline development ( +)

Controlling Sources of Pollution Influences the cost of source controls (+)
Removes sources (+) ,
Influences timing of offsite source control activities (may
require that sources that could potentially recontaminate the
sediments be controlled before cleanup is done) (+)
Improves ability to conduct source tracing (can trace new
contamination on clean sediments back to the source more
easily than ongoing contamination that is being added to
already contaminated sediments) (+)
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TABLE 7. POSITIVE AND NEGATIVE IMPACTS OF CLEAN SEDIMENT
WITHDRAWAL (MINING)

Other Issues Compatibilities( +)/
of Concern Incompatibilities( —)
Habitat Can destroy habitat through excavation (—)

Creates short-term impacts (during the process) (—)
Can create habitat through excavation (+)

Navigation and Commerce Causes short-term disruption (during the process) (—)
Enhances navigation and commerce (for example, when
done as part of navigational maintenance dredging) (+)

Sediment Cleanup Can influence method and timing of cleanup (for example, if
clean sediments from a mining operation are available, the
decision might be to cap a contaminated area with that
material now; at another time when no clean sediments are
readily available, sediment removal may be the selected
cleanup method) ()

Can decrease the cost of cleanup (+)
Provides a source of capping material (+)
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TABLE 8. POSITIVE AND NEGATIVE IMPACTS OF FISHING

Other Issues Compatibilities( + )/
of Concern Incompatibilities( —)
Habitat Physically damages habitat (—)

Influences location and type of habitat created ()
Influences protection of habitat ( +)

Funds habitat preservation and enhancement by funding
resource management agencies ( +)

Navigation and Commerce Potentially causes vessel/vessel conflicts (—)
Potentially causes vessel/gear conflicts (—)
Restricts access (due to fishing piers) (—)
Influences the siting, type, and size of fishing support facili-
ties and activities (—)
Promotes development of commercial activities to support
fishery activities (+)

Sediment Cleanup May influence decision whether to conduct cleanup ()
May influence selected method of cleanup ()
Promotes cleanup of contaminated sediments (+)
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TABLE 9. POSITIVE AND NEGATIVE IMPACTS OF LAND ALTERATION

Other Issues
of Concern

Compatibilities( +)/
Incompatibilities( —)

Habitat

Navigation and Commerce

Sediment Cleanup

Alters habitat ()
Provides opportunity to create habitat (+)

Obstructs navigation during land alteration process (—)
Influences type, location, and size of navigation and com-
merce options (depending on the type of land alteration,
navigation and commerce options may be narrowed or
broadened) ()

Supports navigation and commerce by physically altering the
land (+)

Provides opportunity for individuals to alter the land for
purposes other than cleanup (“red herring”) ()
Affects the cost and timing of cleanup activities (—)
Fosters opportunity to conduct cleanup (+)
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TABLE 10. POSITIVE AND NEGATIVE IMPACTS OF PUBLIC ACCESS

Other Issues Compatibilities( + )/
of Concern Incompatibilities( —)
Habitat Degrades habitat value (—)
Promotes the need for, design, and location of habitat devel-
opment (+)

Provides the opportunity for habitat development (i.e., habi-
tat development can be incorporated into public access
projects) (+)

Navigation and Commerce Opportunity for, types, and locations of navigation and com-
merce-related activities may be restricted in areas set aside
for public access (—)

Increases liability for public safety (—)
Promotes navigation and commerce (for example, ferries and
tour boats) (+)

Sediment Cleanup Influences the method and timing of cleanup (-)
Promotes the need for cleanup (for example, to protect
human health) (+)
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TABLE 11. POSITIVE AND NEGATIVE IMPACTS OF RECREATION

Other Issues Compatibilities( + )/
of Concern Incompatibilities( —)
Habitat Influences the type and location of habitat created (—)

Physically degrades habitat quality (—)
Promotes habitat development ( +)

Navigation and Commerce Interferes with navigation and commerce activities (for
example, transportation activities) (—)
Fosters navigation and commerce through support services
(+)

Sediment Cleanup May influence the design, method, and timing of cleanup
activities ()
Fosters the need for cleanup (+)
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TABLE 12. POSITIVE AND NEGATIVE IMPACTS OF SHORELINE DEVELOPMENT

Other Issues
of Concern

Compatibilities( +)/
Incompatibilities( —)

Habitat

Navigation and Commerce

Sediment Cleanup

Alters habitat over the short and long term (long-term pro-
jects may preclude development of some types of habitat for
a very long time) (—)

Influences the type, location, and timing of habitat enhance-
ment opportunities (—)

Provides funding and opportunities for habitat development
(+)

Alters navigation and commerce options over the short and
long term (—)

Influences the type, location, and timing of navigation and
commerce activities over the short term (during cleanup) and
long term (-)

Provides funding for navigation and commerce-related facili-
ties and activities (some shoreline developments are directly
related to navigation and commerce ) (+)

Influences the type, location, and timing of cleanup
activities (—)

Provides opportunity for individuals to conduct shoreline
development under the guise of sediment cleanup (“red her-
ring”) ()

Provides funding for sediment cleanup (+)
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TABLE 13. POSITIVE AND NEGATIVE IMPACTS OF CONTROLLING

SOURCES OF POLLUTION

Other Issues
of Concern

Compatibilities( + )/
Incompatibilities( —)

Habitat

Navigation and Commerce

Sediment Cleanup

Influences the type, location, and timing of habitat enhance-
ment activities (for example, may have to wait for sources
to be adequately controlled before beginning a habitat miti-
gation project) (—)

Provides opportunities and funding to enhance habitats (con-
trolling sources itself enhances habitat quality) (+)

May restrict the continued performance of highly polluting
navigation and commerce activities ( —)

Causes short-term impacts during construction (—)

May remove an area from navigational use (—)

Reduces potential liability (reducing the input of pollutants to
an area used for navigation and commerce would reduce
liability for future cleanup in the area) (+)

Enhances willingness to clean up the contaminated sedi-
ments and will make cleanup more effective (+)

Affects the timing of sediment cleanup (for example,
cleanup may be postponed until source control measures are
in place) (+)

43 c048040 1\aquadevt.048



HABITAT, SEDIMENT CLEANUP, AND NAVIGATION AND COMMERCE
MAP OVERLAYS

The Co-op developed map overlays to familiarize the participants with the location of
present and potential activities and other considerations related to the 10 identified issues
of concern, and to graphically illustrate where there might be conflicts among activities.
Due to the short time and lack of adequate funding, this exercise was again limited to the
identification of potential activities associated with the habitat and sediment cleanup, and
other considerations that are important to navigation and commerce. A single map with
all overlay information for these three issues is provided in the pocket at the back of this
report.

Twenty-one CSO and storm drain outfalls, illustrated in blue, represent areas that are
being considered for sediment cleanup. These CSOs and storm drains are intermittent,
not continuous, sources of water quality and sediment degradation. Although there is a
potential for active sediment cleanup at all of the locations where CSOs (and perhaps
storm drains) discharge to the bay and waterway, priority sites will be those identified
for cleanup pursuant to the consent decree (12 total). Some participants noted that there
are little or no chemistry data available yet for many of the CSOs; thus, it is really
speculation at this point to identify areas that will need cleanup. In general, there is
thought to be significant contamination in Units 5, 7, 10, 12, and 14, while the
contamination is probably less significant in Units 1, 4, 11, and 13. There is less recent
information about contamination in units 14-17. However, there are a few discharge
pipes in each of these units and previous data generated by EPA, Metro, and the Elliott
Bay action program indicate that there are some areas with significant contamination.
The area within units 14-17 will, therefore, be considered in the process of identifying
areas requiring sediment cleanup.

Representatives from Ecology noted that additional sediment cleanup sites may need to
be added to this map once they are identified by Ecology under the authority of the
Sediment Management Standards. Also, it was noted that the Elliott Bay/Duwamish
River natural resource damage settlement agreement consent decree only addresses con-
tamination linked to storm drains and CSOs; areas contaminated by other sources such
as spills are not being considered for cleanup under the consent decree. In addition,
participants stated that the area of sediment that will ultimately be actively cleaned up
will depend in part on the availability of sediment disposal sites, the feasibility of cap-
ping, and, generally, the cost of conducting cleanup activities.

Potential intertidal habitat restoration sites are illustrated in green. These sites were
taken largely from an inventory and analysis of potential restoration sites completed for
the Port of Seattle and EPA (Tanner 1991). Management objectives pertaining to habitat
restoration, illustrated in pink, show areas being considered for intensive and small-scale
restoration and areas where existing habitat should be maintained and restoration activi-
ties de-emphasized. The habitat management categories were developed by the Co-op
(see Habitat Categories later in this report). In this process, some participants cautioned
that the Co-op needs to recognize that information necessary to identify specific critical
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habitat areas is not well developed. Lacking this information, opportunity and a general
understanding of habitat potential was relied upon in assigning habitat management
objectives to the units.

Finally, the map identifies water depths (in black) and harbor area and waterway lines
(in beige), which are important considerations for navigation and commerce. The map
currently includes only the navigation lines set by the Harbor Line Commission; it does
not include the Port of Seattle or the Corps navigation lines.

Results of this mapping activity in combination with the results of the conflict identifica-
tion activity mentioned above provide the foundation for the completion of Phase I of the
planning process: conflict identification. The Co-op identified a list of specific potential
conflicts, presented in Table 14.

Based on Co-op discussions, it appears that the greatest potential conflicts exist between
habitat and navigation and commerce in units 4, 8, and 14.

MANAGEMENT STRATEGY STATEMENTS

The Co-op’s final activity was to develop draft management strategy statements for each
unit. The results of this activity represent a first attempt at developing unit-specific,
long-term management strategies to resolve the potential conflicts identified above.
Again because of a lack of time and adequate funding, these statements were developed
only for the issues of sediment cleanup, habitat, and navigation and commerce. The final
statements do not formally resolve any of the potential conflicts identified by the Co-op.
The final management strategy statements are set forth in Table 15. Co-op discussions
held in developing these statements are summarized below.

During development of the management strategy statements, there was some discussion
about how general or specific the statements should be. Most participants agreed that
the statements should set forth a general management approach or guidance, not specific
implementation techniques. For example, the statements might indicate that the cleanup
of contaminated sediments is a priority in a particular unit, but should not go so far as
to identify which cleanup options would or would not be allowed.

Some participants suggested that the strategies should include how issues will be
addressed, when they will be addressed, and who will address them (i.e., name relevant
agencies or parties). Others suggested that the strategies should include objectives and

- methods (including funding mechanisms) for achieving those objectives. Some partici-
pants responded that addressing the issues at this level of detail would require public
involvement and compliance with SEPA procedures.

Some participants suggested that the statements should include both a target statement and
an objective statement. For example, a habitat target statement might identify a specific
action, while a habitat objective statement might address process and, thus, be something
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TABLE 14. IDENTIFIED POTENTIAL CONFLICTS BY MANAGEMENT UNIT

Identified Potential Conflicts

Management Unit

None.

Cleanup may reduce water depth in the southern part of this unit,
thereby potentially affecting use of that location for navigation and
commerce.

Cleanup may reduce water depth seaward of the inner harbor line,
thereby potentially affecting use of the area for navigation and
commerce.

Cleanup may reduce water depth seaward of the inner harbor line
and if large-scale habitat development physically intrudes into
harbor areas, it might significantly affect use of the unit for navi-
gation and commerce.

Cleanup may reduce water depth seaward of the inner harbor line
and habitat development may physically intrude into harbor areas.
These activities would potentially affect use of the unit for
navigation and commerce.

Cleanup may reduce water depth seaward of the inner harbor Iiné
and waterway line, thereby potentially affecting use of this unit for
navigation and commerce.

Cleanup and/or habitat development may reduce water depth sea-
ward of the waterway line, thereby potentially affecting use of the
unit for navigation and commerce.

Cleanup may reduce water depth seaward of the waterway line,
thereby potentially affecting use of this unit for navigation and com-
merce.

Cleanup and/or habitat development may reduce water depth sea-
ward of the waterway line, thereby potentially affecting use of this
unit for navigation and commerce. Commerce and navigation may
intrude into major existing habitat and potential habitat restoration
sites.

1.9
2

10

11,13, 15-17

12

14

Note: Only conflicts between sediment cleanup, habitat, and navigation and commerce

were evaluated.
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TABLE 15. MANAGEMENT STRATEGY STATEMENTS

Unit Cleanup Habitat Navigation and Commerce
Unit 1 Continue to monitor conditions Maintain and/or enhance existing Maintain open navigation;
under existing programs (PSDDA, habitat; deep subtidal habitat is maintain draft of -80 ft or
PSEP, Metro West Point and presumed to be providing deeper; intensive use by large
Renton projects); low likelihood of important benefits and not and small vessels
remediation due to low sediment requiring large-scale modification
chemistry over a large area with
few sources
Unit 2 Correct sediment contamination Preserve existing habitat; Maintain navigation options in
based on Sediment Management vegetated shallows and beaches southernmost portion of this unit;
Standards; low likelihood of provide important habitat benefits no expected navigation and
remediation due to low sediment commerce uses in the northern
chemistry over a large area with a and middle portions of this unit;
few small sources maintain draft of —-50 ft;
moderate use at southern end
associated with vessel traffic;
little or no expected use at
northern end and middie portion
Unit 3 Correct sediment contamination Maintain and/or enhance existing Maintain existing water depths
based on Sediment Management habitat; shoreline development seaward of the inner harbor line
Standards; moderate likelihood of limits existing and potential habitat or a draft of —50 ft; intensive
remediation due to intermediate benefits; mitigation sites and use associated with marina and
sediment chemistry over the area undeveloped shoreline should be cargo piers
with several major sources expanded and enhanced where
possible
Unit 4 Correct sediment contamination Pursue large-scale habitat Maintain water depths sufficient
based on Sediment Management restoration or mitigation projects; to support existing docks and
Standards; moderate likelihood of park shoreline presents significant berths; intensive use in deep
remediation due to low sediment opportunity for vegetated shallows water at northern end due to
chemistry over much of the area and beach habitat restoration; grain terminal; little or no
and high sediment chemistry habitat restoration proposals need expected use along shoreline
around a major source to recognize navigation and
commerce uses in this unit
Unit 5 Correct sediment contamination Maintain and/or enhance existing Maintain existing water depths
based on Sediment Management habitat; intensive shoreline seaward of inner harbor line or a
Standards; high likelihood of development limits existing and draft of —30 ft from the inner to
remediation due to high sediment potential habitat benefits; outer harbor line and -40 ft
chemistry over a large area inshore  opportunities for providing beyond outer harbor line;
with many sources increased habitat attributes should intensive use associated with a
be pursued on a project-specific variety of vessel sizes and
basis activities -
Unit 6 Correct sediment contamination Maintain and/or enhance existing Maintain existing water depths

based on Sediment Management
Standards; high likelihood of
remediation due to high sediment
chemistry over a large area inshore
and few major sources

habitat; intensive shoreline
development limits existing and
potential habitat benefits;
opportunities for providing

increased habitat attributes should
be pursued on a project-specific
basis

seaward of inner harbor line or a
draft of —50 ft; intensive use
associated with cargo terminals
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TABLE 15. (cont.)

Unit

Cleanup

Habitat

Navigation and Commerce

Unit 7

Unit 8

Unit 9

Unit 10

Unit 11

Unit 12

Unit 13

Correct sediment contamination
based on Sediment Management
Standards; high likelihood of
remediation due to high sediment
chemistry over a large area with
many sources

Correct sediment contamination
based on Sediment Management
Standards; moderate likelihood of
remediation due to low sediment
chemistry over most of the area
and high sediment chemistry only
in one area with few sources

Correct sediment contamination
based on Sediment Management
Standards; low likelihood of
remediation due to low sediment
chemistry over a large area with
few sources

Correct sediment contamination
based on Sediment Management
Standards; high likelihood of
remediation due to high sediment
chemistry over a large area with
many sources

Correct sediment contamination
based on Sediment Management
Standards; moderate likelihood of
remediation due to intermediate
sediment chemistry over a large
area with few sources

Correct sediment contamination
based on Sediment Management
Standards; high likelihood of
remediation due to high sediment
chemistry over a large area with
many sources

Correct sediment contamination
based on Sediment Management
Standards; moderate likelihood of
remediation due to intermediate
sediment chemistry over a large
area with few sources

Maintain and/or enhance existing
habitat; proximity to contamination
and intensively developed
shoreline limits existing and
potential habitat; opportunities for
enhancement may be created by
remediation activities

Pursue large-scale habitat
restoration or mitigation projects;
park shoreline presents significant
opportunity for vegetated shallows
and beach habitat restoration;
habitat restoration proposals need

to recognize navigation and
commerce uses in this unit
Preserve existing habitat;

vegetated shallows and beaches
provide important habitat benefits

Pursue connector or pocket habitat
restoration or mitigation projects;
shoreline development limits
restoration opportunities to
relatively small-scale projects
which could serve important
connector functions

Pursue connector or pocket habitat
restoration or mitigation projects;
shoreline development limits
restoration opportunities to
relatively small-scale  projects
which could serve important
connector functions

Pursue connector or pocket habitat
restoration or mitigation projects;
shoreline development limits
restoration opportunities to
relatively small-scale projects
which could serve important
connector functions

Pursue connector or pocket habitat
restoration or mitigation projects;
shoreline development limits
restoration opportunities to
relatively small-scale  projects
which could serve important
connector functions

Maintain existing water depths
seaward of inner harbor line or a
draft of — 30 ft west of the West
Waterway and —40 ft along the
north end of Harbor Island;
intensive use on Harbor Island
and moderate use in the western
portion of the unit

Maintain navigation and
commerce options in southern
portion of this unit; maintain
water depths sufficient to
support existing navigation and
commerce uses; moderate use
associated with recreational boat
traffic

Maintain existing water depths
seaward of inner harbor line or
stated depths, whichever is
needed; little or no expected use

Maintain existing water depths
seaward of inner harbor line or a
draft of —50 ft; intensive use
associated with cargo terminals

Maintain existing water depths
seaward of inner harbor line or a
draft of —40 ft; intensive use
associated with vessel traffic

Maintain existing water depths
seaward of inner harbor line or a
draft of —50 ft; intensive use
associated with cargo terminals

Maintain existing water depths
seaward of inner harbor line or a
draft of —40 ft; moderate use
associated with the marina and
other commercial activities
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TABLE 15. (cont.)

Unit Cleanup Habitat Navigation and Commerce

Unit 14 Correct sediment contamination Pursue large-scale habitat Maintain existing water depths
based on Sediment Management restoration or mitigation projects; seaward of inner harbor line and
Standards; moderate likelihood of existing remnant habitat and within waterway lines or a draft
remediation due to intermediate conglomeration of potential of —40 ft; intensive use
sediment chemistry over most of restoration sites should lead to associated with a variety of
the area and high sediment focused restoration and vessel sizes and activities;
chemistry in one area associated enhancement activities proposed navigation and
with one major source commerce uses need to be

sensitive to existing and
proposed habitat

Unit 15 Correct sediment contamination Pursue connector or pocket habitat Maintain existing water depths
based on Sediment Management restoration or mitigation projects; within waterway lines or a draft
Standards; moderate likelihood of shoreline development limits of —40 ft; intensive use
remediation due to intermediate restoration opportunities to associated with a variety of
sediment chemistry over most of relatively small-scale projects vessel sizes and activities
the area and several small areas of which could serve important
high sediment chemistry connector functions between
associated with several sources anticipated restoration activities in

Units 14 and 17

Unit 16 Correct sediment contamination Pursue connector or pocket habitat Maintain existing water depths
based on Sediment Management restoration or mitigation projects; within waterway lines or a draft
Standards; moderate likelihood of shoreline development limits of —-20 ft; intensive use
remediation due to intermediate restoration opportunities to associated with a variety of
sediment chemistry over most of relatively small-scale projects vessel sizes and activities
the area and high sediment which could serve important
chemistry associated with Slips 3 connector  functions between
and 4 anticipated restoration activities in

Units 14 and 17
Unit 17 Correct sediment contamination Pursue large-scale habitat Maintain existing water depths

based on Sediment Management
Standards; moderate likelihood of
remediation due to intermediate
sediment chemistry over most of
the area interspersed with areas of
high and low sediment chemistry
associated with few sources

restoration or mitigation projects;
relatively low sediment
contamination, position within the
system, and conglomeration of
existing and potential habitat sites
should lead to focused restoration
and enhancement activities

within waterway lines or a draft
of —-15 ft; moderate use
associated with smaller vessels
and barges
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more general like “increase available habitat.” The intent of the objective statement
would be to identify the importance of habitat (and cleanup, etc.) in one unit relative to
habitat (and cleanup, etc.) in another unit. Others again cautioned that this type of
statement is moving toward ranking and would probably require public involvement.

Participants also raised the issue of how much flexibility there would be in imple-
mentation of the strategy statements if they were adopted as policy at some later date.
The participants generally agreed that the language should not be too rigid and that there
should be flexibility in their implementation.

To streamline the management strategy statement development activity, participants
developed category statements for the sediment cleanup, habitat, and navigation and com-
merce issues. The intent of this exercise was to develop a limited number of specific
statements for each of the three issues that could be assigned to the units (in some cases
with modification). The category statements assigned to each unit might then be used
to identify the importance of each issue in one unit relative to the other units (e.g., that
cleanup is more important in one unit than another). The categories developed are dis-
cussed below.

Sediment Cleanup Categories

1. High likelihood of remediation
2. Moderate likelihood of remediation
3. Low likelihood of remediation.

There was some discussion about what criteria would be used to assign these categories
to different units or specific sites. Some participants said that adequate information is
not currently available to rank cleanup sites and that they were hesitant to prioritize one
unit over another for cleanup. It was suggested that these categories should be consid-
ered only a first attempt to rank the units against each other with regard to cleanup,
based on both the size of the area affected and the level of contamination. Participants
also emphasized that these category statements are based on the current understanding
of the likelihood that remediation will take place and, thus, a possible change in this
likelihood based on future potential contamination is not included.

It was also noted that basing the cleanup categories on the likelihood of cleanup and
comparing these categories to the habitat and navigation and commerce categories may
be comparing apples to oranges. For example, a unit may be classified high on the
navigation and commerce scale (intensive use) and low on the habitat scale (maintain and
enhance), but cleanup only addresses the likelihood of cleanup, not actual planned
cleanup. Others agreed with this observation, but noted that this is as far as the Co-op
can go at this point in categorizing cleanup. Ecology still has much work to do in terms
of site identification and ranking.
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Habitat Categories

1. Pursue large-scale habitat restoration or mitigation projects
2. Pursue connector or pocket habitat restoration or mitigation projects

3. Maintain and/or enhance existing habitat.

The first category does not necessarily mean that the habitat restoration or mitigation
projects would be particularly large in size; rather, it means that intensive habitat
restoration or mitigation work would appropriately be located in a unit to which this
category is assigned. Such projects may or may not be particularly large in size.
Category two recognizes that opportunities for large-scale restoration may not exist in
a unit, and that restoration activities should focus on providing connections between
habitat areas, or on developing smaller “pockets” of habitat. The third category
generally implies a lack of opportunity and/or need for habitat restoration in a unit, such
that the focus should be on maintaining or enhancing existing habitat areas rather than
promoting intense restoration. For Units 2 and 9, the third category was modified to say
that existing habitat should be preserved rather than maintained, in recognition that
habitat impacted during some activity (e.g., a sediment cleanup action) should be restored
to its condition before the activity took place.

Navigation and Commerce Categories

1. Intensive use
2. Moderate use

3. Little or no expected use.

When completing the strategy statements for Units 4 and 8, a perceived conflict between
navigation and commerce and habitat led DNR to the determination that these navigation
and commerce use categories are inappropriate. DNR stated that these statements only
describe what is going on; they are not goal statements. If a unit is said to have little
or no expected navigation and commerce use, it may be assumed (perhaps inappropri-
ately) that all other activities (e.g., habitat development) are acceptable in that unit.

DNR does have some flexibility in implementing its constitutional mandate to reserve
harbor areas for navigation and commerce-related activities. Non-navigation and com-
merce projects may be allowed in harbor areas if otherwise allowed by statute and if
project proponents can justify why the project should be located there to the detriment
of navigation and commerce concerns. DNR argued that the Co-op participants have not
provided a ecological basis for why mitigation sites should be located in particular places,
so DNR may have insufficient justification for why habitat projects should be allowed
to displace navigation and commerce activities. In the face of scientific uncertainty it is
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unlikely that DNR can displace navigation and commerce for habitat on an opportunistic
basis only; DNR needs some scientific (ecological) justification.

Others responded that there is not adequate information available to say with the degree
of scientific certainty that DNR would seem to require that, for example, Unit 17 is
better for habitat than Unit 16. While there is a general understanding of the effects of
location within the system on habitat function, it is not possible on a small scale to
develop priorities based exclusively on location. Therefore, in developing management
strategies for habitat restoration, opportunity was considered along with location and the
current understanding of habitat function. During development of Elliott Bay and the
Duwamish Estuary, areas were set aside for navigation and commerce uses without
consideration of habitat. Now there is a recognition that habitat loss has affected
fisheries, and habitat restoration needs to receive a higher priority than it has historically.

In establishing habitat management strategy statements, some members felt that signifi-
cant compromises had been made without commensurate exchanges by proponents of
other categories (i.e., navigation and commerce). These members felt that they had been
willing to place a low priority on habitat restoration in many units, focusing habitat
restoration activities in a relatively small number of units. Conversely, strategies for
other categories were perceived as seeking to maintain the status quo without allowing
for intensification in some units with reduced use in others. A comprehensive manage-
ment strategy would seem to require these exchanges, allowing for increased develop-
ment in some units, and a corresponding greater focus on habitat restoration in others.

DNR responded that placing habitat on state-owned lands (especially in harbor areas)
may be allowed with adequate justification. DNR needs some indication of the environ-
mental benefit that would result. The public benefits of habitat establishment would be
weighed against any loss of navigation and commerce opportunities and the circumstances
surrounding the choice of state-owned aquatic land for habitat placement. With approp-
riate justification, DNR would consider favoring habitat over navigation and commerce
uses. Because of statute or lease term constraints, this may not always be possible. In
the end, DNR agreed to keep the use statements for the purposes of this study process.

Qualifying Statements

In addition to assigning specific sediment cleanup, habitat, and navigation and commerce
categories to the 17 management units, qualifying statements (e.g., the severity of sedi-
ment contamination, water depths, and vessel draft depth requirements) were also added
on a unit-specific basis to provide justification for the categories assigned to the units.

Continuing with the same line of discussion as above, DNR representatives noted that the
habitat qualifying statements added to Units 1, 2, and 9 provide some ecological basis
for the particular habitat category statement assigned to those units. The qualifying
statements added to the other units, on the other hand, provide no ecological basis for
the assigned category. Other participants responded that Units 1, 2, and 9 are the only
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units that focus on existing habitat features; the qualifying statements for the other units
focus on where habitat should be placed in those units.

DNR again stated that in the face of scientific uncertainty, it is hard to make decisions
about whether to approve specific projects (habitat development, restoration and mitiga-
tion projects). For example, based on the qualifying statement added to habitat in
Unit 3, there would be a conflict between habitat and navigation and commerce if some-
one proposed a large-scale enhancement or mitigation project in that unit that would
preclude navigation and commerce uses.

Others countered that the qualifying statements only help to focus the direction of
development activities. The statements are only a starting point; a development
proponent would have to argue why a project that is inconsistent with the guidance
should be allowed to go through. It would be necessary to make case-by-case determi-
nations. This is only a study, and the results of this study can be reviewed by a
developer to see how far off a potential project is from the long-term planning focus that
the Co-op is evaluating. It is not a question of whether a project will or will not be
allowed if it is inconsistent with a management strategy statement; rather, it is a question
of how much one will have to work to convince the agencies that it is appropriate to
allow that project and the amount of mitigation that may therefore be required. Put
another way, it is a matter of determining how high the hill is that will have to be
climbed to accomplish a desired development activity, not that the hill cannot be climbed.
Also, even if a project is consistent with the strategy statement, that does not mean that
the project would get a “rubber stamp” approval.

When completing the navigation and commerce qualifying statements, some concerns
were raised about using the same qualifiers for Units 10 through 16. In particular, it was
asserted that Unit 14 should be treated differently because large-scale restoration projects
are planned within this unit. A statement promoting navigation and commerce activities
in Unit 14 sets up a conflict between navigation and commerce and habitat in that unit.
If a developer consults the navigation and commerce statements in this document to
determine where best to locate a project in the waterway, there will be no indication that
habitat has been assigned a higher priority in Unit 14 than in Units 10-13, 15, or 16.

Decision —Statements indicating that there is a greater potential for conflict between
activities in Units 4, 8, and 14 should be added to the management strategy statements
for these units. As such, the phrase “habitat restoration proposals need to recognize
existing navigation and commerce uses in this unit” was added to the habitat statements
for Units 4 and 8, and the phrase “proposed navigation and commerce uses need to be
sensitive to existing and proposed habitat” was added to the navigation and commerce
statement for Unit 14.

Like Units 4, 8, and 14, Unit 17 has been assigned a high priority for habitat. However,
it was decided that no comment regarding potential conflicts between navigation and
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commerce and habitat is needed for this unit because intense navigation and commerce
uses that could conflict with habitat plans in this unit are not anticipated.

EVALUATION OF OUTCOMES

The Co-op’s primary goals were to: 1) formulate a model process for developing a man-
agement plan or strategy that would be capable of identifying and minimizing or resolv-
ing conflicts, and that may be applied in other urban bays; and 2) apply that model
process to the Elliott Bay/Duwamish Estuary study area in an effort to identify and
reduce conflicts between current and potential activities in these locations.

In general, the Co-op participants were pleased with the model process that was devel-
oped. An analysis of the process, including its potential limitations and its success as
applied to Elliott Bay and the Duwamish Estuary, is provided in the next chapter. The
discussion in this section is limited to an evaluation of the Co-op’s outcomes in the Elliott
Bay/Duwamish Estuary study area relative to the continuum of possible outcomes set
forth in Table 1 in Chapter I.

The Co-op has been successful in familiarizing the participants with the management
mandates of the other participants and in identifying issues of fundamental concern to
participants. Co-op activities provided a mechanism to identify the types of conflicts that
may exist and to develop approaches to conflict resolution. The Co-op also provided a
forum for the exchange of information about future planned projects and the identification
of areas where potential conflicts between the three most immediate and process-driving
issues of concern (habitat, sediment cleanup, and navigation and commerce) appear to
be most significant. Participants agree that most, if not all, potential conflicts between
these three issues in the study area were identified. However, formal resolution of these
potential conflicts was not attained. In addition, this study process did not include the
public involvement that would be necessary when developing a formal (or even informal)
conflict resolution policy. As such, the Co-op’s outcome can be said to fall somewhere
near the middle of the continuum set forth in Table 1 in Chapter 1.

Some participants had hoped that Co-op activities would result in a “decision document”
that could be relied upon when conflicts between uses were identified. Indeed, early Co-
op discussions were directed at achieving formal conflict resolution. However, in
developing and applying the model process, participants realized that comprehensive
planning requires the resolution of significant challenges among parties with diverse
interests. The primary reasons why the Co-op was not able to identify and resolve all
potential conflicts among activities in Elliott Bay and the Duwamish Estuary include the
following:

®  Resolution of conflicts among multiple and diverse interests requires a
significant commitment of time and money. The Co-op had limited
resources available for this study project.
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®  Some participants were reluctant at this stage to develop a formal long-
term management policy, and some participants believed that continued
discussion still may not result in final resolution of all issues.

®  Many participants believed that it would be appropriate to allow for a
period of evaluation of the Co-op’s study results, before deciding whether
development of a formal management policy would be helpful or neces-

sary.

Although the Co-op activities to date have not resulted in formal resolution of all
identified potential conflicts, participants agree that the Co-op’s achievements, as
summarized in this report, will serve as a valuable reference tool during future planning
efforts. In addition, participants agree that the study results demonstrate a commitment
by all involved to communicate and perhaps compromise when conflicting plans and uses
become evident. Participants decided that at this juncture it would be appropriate to
evaluate the results of the study process in the context of their regulatory mandates and
re-convene in mid-1993 to evaluate the need to initiate a more formal conflict resolution
effort. The value found in the results of this cooperative study process will be used by
the participants to elicit support for further study if deemed appropriate.

As the primary initiator of the Co-op effort, DNR provided the following statement
regarding the perceived need for and the success of, the Co-op process. DNR also
identifies several factors that the agency believes should be included in any similar bay-
wide planning evaluation.

The Elliott Bay Co-op effort, initiated by the Department in 1992,
was done in response to Department concern that an increasing num-
ber of individual fills (including habitat restoration, contaminated
sediment cleanup and harbor development projects) were being pro-
posed in Elliott Bay and Duwamish River without adequate coordina-
tion, planning, and impact evaluation among all of the affected
agencies, tribes, and project proponents. The Department was con-
cerned that unplanned piece-meal approval of projects would result in
the consumption of public land with no evidence that the public bene-
fit had been served. These benefits include both sustaining long-term
ecosystem and economic viability and ensuring access to public lands
and the benefits derived therefrom.

The Co-op effort also provided an opportunity to explore how best to
accomplish a baywide evaluation so that all parties could reach con-
sensus on the range of issues involved, the degree of conflict, if any,
between those issues, and mechanisms for resolution of those con-
flicts.

At the outset, the Department had hoped that this baywide evaluation
would result in a plan with a high degree of site specificity, allowing
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it, other agencies, tribes, and project proponents to know in advance
the specific locations where specific types of projects should go to
best serve the public interest. Due to a lack of adequate funding,
time, and information, the group could not develop a site-specific
plan. However, it was successful in forging a mutual understanding
of the issues involved in Elliott Bay and the Duwamish Estuary, the
potential conflicts among uses, and an estimate of the effort needed
to undertake this type of baywide evaluation.

The Department believes, however, that the product of the current
level of effort represents a major step forward in understanding bay-
wide concerns, limitations, and opportunities. It can be used to
identify areas of potential conflict with navigation and commerce and
other uses that must be addressed by project proponents through proj-
ect SEPA compliance and is sufficient for the Department to use as
part of a total process to evaluate the degree to which filling of state-
owned aquatic land is in the public interest. When more information
becomes available concerning the full extent and location of sediment
cleanup, habitat restoration needs, timing of source control, and other
aquatic-oriented projects in the area, development of a more specific
plan which would involve public participation and a programmatic
EIS might be considered.

Based on the experience gained in conducting the Elliott Bay Co-op
effort, the Department feels that there are certain planning consider-
ations that must be a part of any baywide evaluation that will be used
to justify allocation of state-owned aquatic land from multiple use to
single use. These elements, developed in concert with the participat-
ing agencies and tribes, are:

8 Cooperative discussion between agencies, tribes, and other
interested entities identifying as accurately as possible a
region’s current and proposed human uses, natural resource
uses, and environmental conditions (including, but not
limited to, pollution source control, sediment contami-
nation, habitat mitigation, restoration and enhancement, and
navigation and commerce opportunities) as they relate to
use (including filling of) aquatic land).

®  Documentation of those uses and conditions, as specifically
as the information will permit, on a geographic basis.

®  Identification of any conflicts between those uses on a geo-
graphic basis.

®  Identification of ways to deal with those conflicts.
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Informal implementation of a baywide evaluation through
resolution by project proponents of the identified conflicts
(and any conflicts subsequently identified) in justification
for the use of state-owned aquatic land in the location
requested relative to other locations in the area. This
justification would be accomplished by project SEPA
compliance (including public review) and supplementary
processes (if necessary).

If information permits and as appropriate, formal imple-
mentation of a baywide evaluation will be conducted with
public participation and SEPA compliance.
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IV. ANALYSIS AND CONCLUSIONS

This chapter provides a brief analysis of the conflict identification and resolution model
process developed by the Co-op, and evaluates the success of the model as applied to the
Elliott Bay and Duwamish Estuary study area. Attributes of the model, as well as vari-
ables influencing successful implementation, are identified and discussed.

THE MODEL PROCESS

Models which promote conflict resolution within the public policy realm must perform
within a variety of planning environments. The most successful models provide a struc-
ture which encourages communication and goal consensus among actors with multiple
interests. Key variables that will influence the success of such a model include the
following:

®  The ability of the model to identify participants, uses, and management
issues of concern

®  The ability of the model to promote communication

®  Flexibility of the model in defining possible outcomes and goal achieve-
ments

B  The commitment of resources to model implementation.

These variables, in relation to the model process developed and applied by the Co-op,
are discussed below.

Ability to Identify Participants, Uses, and Management Issues of
Concern

The model process developed by the Co-op provides a structured method for identifying
all appropriate participants, uses, and management issues of concern.

Participant recruitment is a critical task. Participants bring the technical expertise and
the intimate knowledge of their agencies’ and governments’ interests that is necessary to
successfully identify the uses and management issues that should be addressed in the
planning area. If all significant players are not brought to the table, not only will the
results reflect only a few perspectives, but the transition from group activities to develop-
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